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CFN 2018275975, OR BK 8329 Page 1369, Recorded 12/14/2018 at 02:21 PM Scott 
Ellis, Clerk of Courts, Brevard County 

.P1'.1.1parcd by: 
Sonia A. Bosinger, Esq. 
ARIAS 80S!NGER, PLLC 
1900 Hickory Street, Suite 8 
Melbourne, FL 3290 I 
(321) 351-1899 

SUMMARY NOTICE OF PRESERVATION 
PURSUANT TO MARKETABLE RECORD TITLE ACT 

Notice qf Cypress Bend Homeowners' Association, Inc., under s. 720.3032, Florida Statute,<,; and 
notice to preserve and protect covenants or restrictions.from extinguishment under the Marketable 
Record Title Act, Chapter 712, Florida Statutes. 

Instructions to recorder: Please index both the legal name qf the association and the names shown 
in item 3. 

Cypress Bend Homeowners' Association, Inc. ("Association"), a Florida not-for-profit 
corporation, is a homeowners association subject to Chapter 720, Florida Statutes. The 
Association desires to preserve the covenants and restrictions affecting the Association from 
extinguishment under Chapter 712, Florida Statutes, Marketable Record Title Act. The 
Association has taken action to ensure that the following documents, currently burdening the 
property of each and every member of the Association, retains its status as the source of marketable 
title with regard to the affected real property. 

1. 

2. 

ASSOCIATION: 

The legal name of the Association preserving the covenants and restrictions is as follows: 

Cypress Bend Homeowners' Association, Inc. 

ADDRESSES OF ASOCIATION: 

The mailing and physical addresses of the Association are as follows: 

Mailing Address: 

1211 Cypress Bend Circle 
Melbourne, FL 32934 

Physical Address: 

1211 Cypress Bend Circle 
Melbourne, FL 32934 

3. SUBOJVISION PLATS/COMMUNITY NAMES: 

The names of the affected subdivision plats, or if not applicable, the common name of the 
community is/are as follows: 
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4. 

PlatName 
CYPRESS BEND, recorded in Plat Book 35, Page 64, of the Public Records of Brevard 
County, Florida 

MANAGEMENT COMPANY, IF ANY: 

The name, address, and telephone number of the current community association 
management company or community association manager serving the Association is as 
follows: 

Oceanside Property Management 
1275 SI Patrick Dr., Suite C 
Satellite Beach, FL 32937 
(321) 241-4946 

5. NOTICE: 

6. 

This notice .w!£! constitute a notice to preserve and protect covenants or restrictions from 
extinguishrnent under the Marketable Record Title Act. 

covg~ANTS OR RESTftlCTIONS AFFECTED: 

The covenants or restrictions affecting the community which the Association desires to be 
preserved from extinguishrnent are as follows: 

Document Name O.R.Book Page(s) 

Declaration of Covenants and Restrictions for 2978 2663, et seq. 
Cypress Bend 

Articles oflncorporation of Cypress Bend 2978 270 I, et seq. 
Homeowners' Association, Inc. 

By-Laws of Cypress Bend Homeowners' 2978 2713, el seq. 
Association, Inc. 

Amended and Restated Declaration of Covenants 3269 1684, et seq. 
and Restrictions for Cypress Bend 

Amended and Restated Declaration of Covenants 4233 1196, et seq. 
and Restrictions for Cypress Bend 

Amended and Restated Declaration of Covenants 4261 0373, et seq. 
and Restrictions for Cypress Bend 
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7. 

Any and all other recorded amendments, supplements and additions to the above referenced 
documents, all as may be amended from time to time. 

LAND(§} AFFECTED: 

The legal description(s) of the community affected by the listed covenants or restrictions 
is ("Property"): 

Plat Name 

CYPRESS BEND 

Plat Book 

35 

Page(s) 

64, et seq. 

By and through its undersigned authorized representative, and pursuant to Chapters 712 and 720, 
Florida Statutes, the Association does hereby preserve and extend for the maximum duration 
permitted by law the covenants or restrictions imposed on the Property affected by this Summary 
Notice. 

[Remainder of this page intentionally left blank.] 
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IN WITNESS WHEREOF~ the Association has caused these presents to be executed in its name, 
this zci-tt,, day of l\[cM;(h6et , 20Jl_. 

Signed, sealed and delivered 
in the presence of: 

(WJrncss l - Sig~ Narqe) 
Ji9c'1·- k . J-.ci. s e.-r-
(Witness 1 - Print Name) 

~& ~ ✓7 I~ A> 

(Witness 2 -Stgn N~~ 
-is eo c ,....- v . G c> k'.OC:!>i Atf' 
(Witness 2- Print Name) 

:._7-f_,:;r /{ L;ic-::i.,_'1-
(Wi.~ess 1 - Si~ Nai~e) , . 
_fi L} , -t -1:5 \ 1= Cl.S ·e..r 
(Witness 1 - Pri::~ame) 
~~Q ~ 
(Witness 2- Sign Name) 

3rl<J~_j)_,_G._u t..:D l'3 ~rt' 
(Witness 2 - Print Name) 

STATE OF FLORIDA 
couNTY oF J3{eU2r o 

By: 
(Sign Name) 

Du:JAJA 
(Print Name) 

PRESIDENT 

SECRETARY 

.. The foregoing wa~ acknowledged before me this 2Cfth day of l\l O\/:er::nbtH" 
29.J_j__, b~ D L9L¥l D{ldJcv , -acting as President, and 
_L-?J 1Y IC© I ttLJ I ex[ ' acti'ng as Secretary of the CYPRESS )3END 
HOMEOWNERS' ASSOCIATION, INC., a Florida not-for-profit corporation, [ vf who is 
personally known to me or [ ] who has produced _____________ _ 
as identification. 
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NOTARY PUBLIC 
STATE OF FLORIDA 
Notary Seal 
My Commission Expires: 

• 

USA R. RUHELL 
No11ry Pl!Mk: • llllt of Florida 

CallllllluiDn f CIG 082H1 
My Comm. E1pl111 Mar 5, 2021 

, Bonded lhtougl) Nalklllll Nota,:v Ann. 
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CYPRESS BEND 

.mzs Ar.iamED .arm · us~r&~BD DzcLDATzo• · op coVBNAH'l's JUfD 
RES~CT.ZOifS ·.ts··made as Qf_:'th~s 19'~-" day of Fl!6ru,4ru 
1993~ J)y.;:l:lmDUf ··nVER AcQUJSZ'l'l:OH CORPORA'l'l:OH, a ·Fl.or:!da 
corporation : (the •Develop8r• ) • · 

. . 

, 

·WHBREA$; · the De~el~p~ is the owner Of the property l.egall.y 
descri~ ·below (the . ~P%'Qperty" ) ; and is the •.successor• 
develoPf;lr. of the Cypress· .Bend Project. 

WHEREAS.,· ·it is the :intent of. Developer to es~ablish a 
general. pl~. :and uniform scheme of devel.opment arid improvement of: 
the Property·;·. ·.end to ·amend the Declaration of Covenants· and 
Restr.:Lction~:previ.ou.sly· re~orded at Official Recor~s 'Book. 2~78, 
Page 26'6.3.,- ~-.Public R~cords of ·Brevard .County, Florida by repl.acing . 
same with th1.s · amended Decl.aration. 

WifBRBAS, Devel~per wishes to provide for the _.preserv~tion. 
and enhancement of property values,. ·amenities, and opport~·ties . 
within the Px-operty in order to contribute to the ~personal:; and · 

.. general health, safety, and welfare of the. pr~party_·.owners ·and· 
residents th&rein,. and to maintain th~ land··~d ·~mprov~ents 
therein, and to this ~ desires to subject the Propet~ _to the 
covenants, restri~tions, easements, "Assessments• ('a •. he;-einafter · · 
defined), charges, -liens, and other provisions hereiliaf~er. set . 
forth, each and al.l. of which is and are for the benefit 'Of the 
Property and each "Parcel Owner• (as hereinafter defined). 

NOW, THEREFORE, in consideration ot the premises, and othex· 
good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, Developer hereby submits the 
Property to the foll.~wing covenants, restrictions, easements, 
Assessments, charges,· l,tens :and other prov=--s;ions, which total.ly 
replace the Declar.ation previously recorded effecting the 
property. 

ARTl:CLB 1 

DEFXNITIONS AND LEGAL DESCBIETION 

1.0 The following terms, as used in this Declara~ion; shal·l:::·.-· .. ·, _.,~·~,·!_:~>:;: 
have the following meanings herein and in all exhibits· an4· . . .. . . . . ,, . . . ,. ,~-.~.f 
amendments hereto: :: . ··:·\.;}~ . . 

(a) "Articles" means the Articles of Inco~p_oration. ~·f 
the Association. · ···· : · .·:·· · .. ·. · .. 

James L. Relnman, Esq. (RFS) 
REINMAN, HARRELL, CiRAHAM 
MITCHELL & WATTWOOD f'.A. • 
1825 s. Riverilew· Drive -' ·. 
Melbourne, FL · 32801· · · 
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(b) "Assessment" means a share .of ·the Funds requJ.red 
for the p~yuu~mt of "Common; Bxp~sas" (as. -herei-nafter· ·defined) 
which, from =time to time, is a•sessed. against e~c:::h · ·•Par~~-· (as 
hereinafter· ·defined). This deflni:tion sh~ll in rio way precludf.~ 
the··mak:Lnsr··an.d·-co~ectJ.on ·of "SPeCial Assessments" (as 
hereinafter defi·nadl; as prev.t.ded ·for in this Declaration. 

(c) "Assoc~ation" means Cyp~ss Bend Homeowners' 
Association, ·znc., a Florida corporation not-for-profit, and its 
successors and assigns. 

(d) "Board" means the Board of Directors of the 
Association. 

(e) "By-Laws" means the By-Laws of the Association. 

(f) ~Common .. Property• means Tracts "A", "B", "C", "D" 
and "E", ~ depicted upon ~e Plat, together with any easement 
rights reserved and described upon the Plat, including any 
"Improvements" (as hereinafter defined) now or hereafter · 
constructed thereon, which are intended for the common use and 
enjc;»yment of the Parcel Owners and which are conv•yed to the 
AssociatJ.on or which are dedicated to the Association on any 
recorded plat of the Property and all otJler property, real or 
personal, tangible or inta~gible, which may at any time be 
acquired by the Association. 

(g) "Common Expenses" means expenses for which the 
Parcel OWners are liable to the Association as provided for in 
this Declaration. 

(h) "Declaration" means this Declaration of Covenants 
and Restrictions for Cypress Bend, all exhibits hereto, and the 
"Rules and Regulations" (as hereinafter defined). 

(i) "Developer" means Indian River Acquisition 
Corporation, its grantees, successors, and assigns. A Parcel 
Owner shall not, solely be reason of the purchase of a Parcel; be 
deemed a successor or assignee of Developer or of the rights of 
Developer under this Declaration, un1ess such Parcel Owner is 
specifically so designated as a successor or assignee of such 
rights in the instrument of conveyance or other instrument 
executed by Developer. 

(j) "Guest" means an individual who resides on the 
Property at the invitation of the parcel owner or immediate 
family on a tempora~J basis for a .period less ~.than sixty ( 60) 
.days. · · · 

( k) "Improvements" means all structures, or any 
portion thereof, and art~fic~~l :¢hanges '!to: the natural 
environment, located on the Property. 
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(1) •znstitutional. Mor.tgag•e• means (i) any ~.nsurance 
company; .. f~~~·' .n~~ip~al.;, q~.~•.tf~e;.:·b~ ·or aav~ng~ .anc;t. ~oan 
ass<qc~•tl~n; ~.pro.fit:-$h~~ng )t.JV.~t; ~peils~on ·fund; ... real .e$tate 
inve·stmerit.:·~trust;. Massachusetts' ;·businesa~itrust autho~ize<J to' do 
buslriess • .. in :.~the .state . o£ .. Flor.tda; ag~cy .ql! the tini t.ed. 'Sta.~es 
G()~~t; ·:::AAy ... :~tll8.r:i· .s~i!~«i~i · -~;J.z~~:t.·i~st1:tut.~qpal· · ~ender;. 
a~;t~ :~:~y·-~:~:s«!!Xi"c~t'aey./M9~~g(g-~·.7;!(a;rJ.Cij.\ : l:iUJ~JtU:t.ion~ in~l~dtng· the 
Fed~~~~t .. · .N&ttiC»na~ .. -~rtgage: Ass_Q.~j;a.tion~: \:GOv.mment. · Nl;lt1ona:l 
Mort;g~ge·: · ~A..S.~pelat~qo,. <F.jjSer~ix· :a01ne-· t.oan·. MB;r~g~ge .eo_g,or~tion, 
F~et~ :_;·~~~i~g.,·AdJiiin$·ilt:Ca~i~,-- ~.end .. Veterans 'Admiilt~tra~1,on- ,and. 
&tu~~::p'ft~~-:j§~n~~· ·-~~!l~P.~-·~~~e.t~.--I,9J=~~~:~~t~C?~•.~· -~s·.~·.·1:~$--··Boar;d·- _ 
sh~l~· .. :~~~f~ -'~'-PJ>~v.e -~·:.:·~t.1=~ng;·. ~.~t~s~· t~e .. :hol_der, ~.· ~~~ure~, _· 
or·· guar~:t;~J: _:~.<)~ .. ::.any ·.r~Q()~~~ · 'f~rst mo~~~~~ . llfm.: ·o~· the ~- P,:r;operty 
or any.'.-P.lrt*on -~:1;bereof./·.~..i.n¢1.ud1J19. any . .,&J:C~l~ :( i~) .. ~e. Deve:~oper; 
and·. ,{.~'J.~-) . :apy. .&nd:;_;.1l.,: ·.:lnyestor;a,;or. ·.lendeta·~ -or· th• · :.successors·~· :and 
~s$:J:sms··of: ... :·.a\J~ .. : £nV:~st.9.J!& -~ 1end~s .wb.i9h have .:~~~ad .. m()n~y .to·· 
Develo~r :to -~.a~~-~- :::0#. ;,~stru~t .. :~prov8zllents upon· ~.the -Prop$rt.YJ 
and who .. :-~e ·:the-. holder.i .. of a mo~~gage 11-en on the. Property or . any 
portion thereof, including any Parcel • 

. (m.) . "In.v.£tae~: s~l mean .a ,person .who enters the . 
Property by. J.nvlt.a~iq~, ·expJ;"ess or implied, ·o~- by ~onnectton with_ 
the·-:owner··~ businass.:;.ot:')lith ·&n ·activity ·the ·owner conduct•··or · . 
permita···to be conduct~4'·:·on.:his ProPerty .and there is mutuality of 
benefJ.t .. or -benefit· -tO· the owner. · · · . . 

/ ' ( n) • Lot" means any tract of land depicted ~d 
\ designated by a nUmber on the recorded·plat of the· Property and 

which is intended as a site for a •unit• (as hereinafter 
defined). 

(o) "Lot OWner" shall mean home builCleJ:s who have 
purchased vacant lots from the Developer for tl)e: ·.purpose· of 
constructing units thereon for resale to Parcel pur~asers. 

(p) "Meinber• .shall mean and refer to all. ::.those Owners · 
who are members of the Association as provided in Article III 
hereof. 

(q) "Mortgagee of Record" means the holder of any 
recorded mortgage lien on the Property or .any port~on thereo~, 
inciuding a Parcel. This definition includes an Institutional. 
Mortgagee. 

.. . 

if any. 
(r) "Parcel" means a Lot and the uriit .located the~eq~~:: 

(s) "Parcel OWner" or· "OWn~r" mean._·:;~y·qWn•~_.of: 
record fee title to or fee interest in a Parcel,· except·' ·fo~ 
Owners. . . 

.: .... 
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· ,;(t) "Plat" sha11 mean and ref_. .to. the recoz;ded . 
subdJ.viaiQn .. :plat'···of, Cypteii·• .eena, whiCh ~plat is·'recorcie.~ .in Plat 
Book: 35~ 'P~9e .64·~ _-Pub~:ic·~---·aecorcis of -Breyarcf'Cou~ty; Flo~;Lda •. 

. . 
.. . ... · {u') '!P.z'Oject' .. --~11. m~an ·and refer ~o the residential 

Q~ty. l.ocated .. on the· Pt.o~ to be _known genera1ly· as 
·*~--~,;··emjd .•. · ; . .·. . . .·· . . . . . ·. . 

•• ~·~.' f ·t .. -.. '.~ . 

.... · . · "<~)- ·· "P~jeot DaCun.tents• means· aol.lectively this . 
D~~lu.:-•tlon,-. -~l ... ~Xhibi~--;:~:the. for~Oing. ····apd .all of the. other 
~~s~r.ument~,~~~·-·,d~ents:··~~erred -~9 in ,.the·_foregoing:.~hich .~ave 
be~ ·-or·-:sball ·be ~ecuted .in ·c::oniiect·ion ·with' the Property.. · 

(w ). "Pr~Perty" shall mean fl!ld refer to that 
established in. Paragrapb-:·1.1~ 

(x) ~Rule~ and Regulations" means the rules, '· .. 
reg\ilat1on8, and· 'resQlutions governJ.ng the use, occupancy_, 
mainten~, -and -~~at:loil of the Common Property adopted 
purs.ui#lt · to. thi·s ·DeClaration, as they may from time' ·to· time ·be 
amellded. · · 

. (y) •special Aase•sment" means any assessment levied 
against Parcel Owners by the Association other than-Assessments. 

( z) "Transient• shall be da£ined as provided in 
Chapter 509, Florida-statutes. 

(aa) "U~t· means any residential dwelling unit 
constructed on a Lot. 

1.1 The· real Property which is and shall be held, 
transferred, sold, conveyed and occupied subject to this 
Declaration and the restrictions herein·is located in-Brevard 
County,, more spe~if;l.cally known as Cypress ·Bend, and legally 
described as follows: · 

Lots 1 through 28 inclusive Block 1 
Lots 1 th~ough 40 inclusive BlQCk 2· 
Lots. 1 through 26' ·:J.nclus~~e BlOck 3 
Lots 1 through 12 inc1usive Block 4 
Lots 1 through 14 inclusive Block 5 
Lots 1 through 30 inclusive· Block 6 

All as recorded in Plat Book 35, Page 64 of the Public 
Records of Brevard County, Florida. 

. . 

~··. 

.· ...... 

........ 
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AR'l'XCLB 2 

PLAB OP DEYBLOPMErfl' 

2.0 The Project. 'l'he Developer intends to cOnstruct and 
develop a ·residen1;1al counnunity on ·the Property to be known 
generally. ·a.s .eypreas Bend .<the ."Project").·. The. Proj$ct_, .. as 
presently .-Contemplated, shall. consist· .o£: ·=.approximately 150 non­
condominium -Parcels, a swimming: pool, .a· lakei·. roadways, parking 
areas, other open landscaped areas, forea ·main and lift station. 

. 2.1 · SUbmission to Declaration. Tb···Property shall be 
submitted to all ·of the terms of this Declaration upon 
recordation ·hereof amongst· the Public Records of Brevard County, 
Florida. 

ARTICLE 3 

MEM8ERSHXP AND VQTIHG RJGBTS IN T&B ASSOCIATION 

3.0 Membership. Every.person or entity who is a record fee 
simple owner 9f a Parcel or Lot in Cypress Bend, including the 
Developer at all times so long as-it owns all or any part of the 
Property.subject to thi~ Declaration, shall be a member of the 
Association. Notwithstanding anything else to· the contrary set 

__ forth in this section, any such person or· entity who holds such 
interest merely as security for the performance of any obligation 
shall not be a.member of the Association. 

3.1 Voting Rights. The Association shall have two (2) 
classes of voting memberships: 

Class A. Class A members shall be all. those Lot OWners 
and Parcel OWners as defined in Article 1 with the exception of 
the Developer (as long as the Class B membership'shall exist, and 
thereafter, the Developer shall be a Class A Member to the extent 
it would otherwise qualify). Except as provided below, Class A 
Members shall be entitled to one (1) vote for each Lot in which 
they hold the interests required for membership by Section 1. 
When more than one person holds such ~terest or interests in any 
Lot, all such persons shall be Members, and the vote for such Lot 
shall be exe~cised as they among themselves determine,· but, 
subject only as provided in the following sentence in no event 
shall more than one vote be cast with respect to any such Lot •. 

Class B. The Class B Member .. shall be 'the Dev&loper. 
The Class B Member .shall. be ·entitl_ed ·to o,nEf _yote, ·.plus-~ thre.:a ·l3'l·. 
votes for each vote entitled ·to be cast .;,tn.:th~ aggregate __ :·f!t···~riy; 
time and from time to time by the Class A ·Members. ··: . .,h.E(.Cl·ass.:a: 
membership shall cease and convert to Class A memberf!ih:Lp .·on~;. the-'. 
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happeidng of one ·o£.·t~a· ~£o1iowi·ng ev~tS;;_-.w~~-ChevU occurs 
earlier: ·. · ,_··.. , · 

. '·, 

....... 

· (a)·'· bo J2<l -montl)s.· ,,aftet.:~·a$.Venty . .,-:f~~e ( 75'-' l 
~cant oif ·_th~ '1:~1;~1/··p~~~·'·~C~tJ:M:~~ ~Qiita~ed 
.1n· the_ .:pr~pe.rty :haVEi:::~en<·c~nv~Y,~cl,;_..;.~~ ,)?areal 

· ,~~rc#l~~~, -~- n~t i~lu~nsf~:;~t····own~rs·;·· o~ 
•. ~-- . ~:. ·. "!. \ _!· •J .: - .... . -~·: •:;::/.:~· . 

.. ·. . ~ . ·.· 
(b) · ~n FEibr.gary. 1, ·19,96 ~ 

· .. ;,·· 

. 3. 2 Control· .of::·ASSo.ctrtfgll-· ,. So lo~g: .as·: Developei< retains 
control_ ·of :.tile .-As•ac±ilt~oJl,_ /lljiY"el.oller a.~·11· -h~ve . the· right to 
appoint. ~~~ _··~8mber• .. ~of ::thfi~ .. :~C?-~4 _-~a · ~he.:;Di~,ct~~- of -~he _ . . 
ASsociation ·WhiCh .the_::AsS:O.cta:tton is ·Qntitled to appoi-nt. ·-At· the 
"'l'Urlio-.r.-~nat&~ {aa :h.eie_£na·:f~.~,_4ef·ln.ed) .. , D8velop.$r· ·shall turn 
over Cc:mtrel ··of th&·;,;AssOciiitloll~-to the Parcel OWners· other than 
the _·.Developer. · ~~c)~:~to :_.IIUD: .. :··~#sur.ing·· ~-- f:l.r~t ~ortgage .. in ··,the. 
S\lb":lViS:I.Qn-# . the·· .J)SvelQper ahall:··:CtlftVey . t~e :-.. Common >J»ii~perty --~y . 
sp_ee~al :·warranty deed-: to· . the :A$~Qc:1a~:lon 'J.n -fee·. ·s:lmpie, ·.subject 
to.::al1··Q'f the 'terms hereof, ~ .. :-e·tand~:t"d .. ;eXce.ptions contained in 
ail: ~~'-A · typ8 A_· ·fGrm of title · -1M,.ur~ policy, .and all other 
mattera--(l_f ·r~~d-~: :free and clear._:of all ~mortgages or .11-ens. The 
"Turnover Date• :aba~l- .be ·the earlier of the following ·av~nts: 

(a). Two' (2) months after seventy~five (75t) percent of 
the total Parcels to be contained in the PrOperty have been 

.. conveyed to Parcel purchasers, .not including Lot Owners: or 
_I 

• 

(.b) on February 1, 1996. 

3.3 Voluntary Qonveyance of Qommon Prgperty. 
Notwithstanding anything ·contained herein to the . contrary, the 
Common Property is being dedicated to the Association. 

3. 4 Limitations on .. Association Action. Unless at . least 
two-thirds. (.2/3) of the ·.P~cel OWners have given their prior 
written approval, the Association shall .not.have given their 
prior written approval. · 

(a) By act or omission seek to abandon, epartition, .. 
subdivide, encumber, sell, or trarisfer the Commol),:'.rP~perty or•.anY' , .. 
portion thereof. The granting· Property or any por::fion ·-ther~of'.. . ·. 
The granting of easements for p~lic::; utilities or<_:ot~er. ptiblJ.e;:: ·. 
purposes consistent with the intended use.of -~he :eqmmon··PropeztY 
by the Association is not a transfer within the meaning ;of·t~ia:· 
clause. · · ·· 

(b) Change the method of determining-~e,'Oblig~:t:t9h~;. . · \::;,;::~~ 
assessments, dues, or other charges that may be .1~vi~ aga:L·n•t·:;·a·. . ·~ . ·· ;~;--~:.'/j; 
Parcel OWner; . . 
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(c) Amend or fa~l to comply w~th the prov~sions of 
Paragraphs 8.3(a) and 8.3(b) hereof relat~ng to casualty 
insurance. 

3.5 Ass00iat~on's Right to Improve. Subject to the rights 
reserved to the Developer under this Declaration, the Association 
shall have the r~ght to make improvements, alteration$, or 
modificat~ons to the common Property which do not adversely 
affect or materially interfere with the rights of any Parcel 
OWner, provided such improvements, alterations, or modif·:Lcations 
are first approved by the·aoard·of Directors. The cost thereof 
shall be assessed as Common Expenses to be collected from all of 
the Parcel OWners. 

ARTl:CLB 4 

COMMON PROPEBTY 

4.0 Title to Common Property. Notwithstanding the manner 
in which fee si~ple title to the Common Property may be held, the 
Association shall be responsible for the management, maintenance, 
and operation of the common Property, and for the payment of all 
property taxes and other assessments which are liens against the 
Common Property. 

4.1 Maintenance of Stormwater Management System. This 
Declaration is subject to all covenants, restrictions, conditions 
and easements set forth in the Stormwater Maintenance Agreement 
encumbering the Property and executed by the Developer, the 
Association and the City of Melbourne, Florida, now or hereafter 
recorded in the Public Records of Brevard County, Florida. To 
the extent said Stormwater Maintenance Agreement may conflict 
herewith, the Stormwater Maintenance Agreement shall prevail. 
This Section 4.1 may not be released or amended without the 
consent and joinder of the City of Melbourne, Florida. 

4.2 Rules and Regulations. The Association, through its 
Board of Directors, is hereby authorized and empowered to adopt 
Rules and Regulations governing the use, occupancy,.maintenance, 
and operation of the Common Property;· and such Rules and 
Regulations may be ~ended from time to time. Each Parcel Owner, 
his family, guests, invitees, and lessees shall be subject to the 
provisions of the Rules and Regulations as promulgated from time 
to time. Copies of all Rules and Regulations established 
hereunder and any amendments thereto shall be made available to 
all Parcel OWners upon request, during normal business hours, at 
the office of the Association. 

4.3 OWner's Easements of Enjoyment. Subject to the 
provision& hereinbelow, the Common ·Property is hereby declared to ·· 
be subject to a perpetual, non-exclusive right and easement in 
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favor of each Parcel Owner, his family, guests, invitees, and 
lessees, for · all usual and proper .uses and .for the furnishing of 
services· and ·. facilities for which the same are reasonably 
intended~ . 'such right and easement shali be appurtenant to, ;·md 
shall pass with, the t~tle to each parcel. 

4. 4 . Extent of Owner"·s Easements. The rights and easements 
of enjo~ent ·in and to the Common Property shall be subject to 
the following: 

(a) The right of· the Association to impose .fines and 
to suspend the enjoyment right,s easement~ of any Parcel Owner for 
any period· during which an Assessment remains unpaid by that 
Parcel OWner. · 

(b) The right ·of the -Association to suspend the 
enjoyment rights and easements of any Parcel Owner for any period 
during which such Parcel Owner is in violation of any of the 
Project Documents. 

(c) The right of the Association to maintain the 
Common Property. 

(d') The rights of the Developer and the Association to 
dedicate or transfer all, or any part, of the Common Property to 
any governmental or quasi-governmental agency, authority, 

.. utility, water management or water control district. . 

(e) Restrictions contained on any plat, or filed 
separately, with respect to all or any portion of the Property. 

(f) All of the provisions of the Project Documents. 

(g) All rights reserved by Developer for future 
development of the PUD. As a material condition of ownership of 
a Parcel, each Parcel Owner, by -accepting a deed to a Parcel, 
releases Developer from any claim for interference with his quiet 
enjoyment of his Parcel or the Common Property, due tq the 
development of the PUD. Each Parcel Owner acknowledges and 
agrees that Developer shall have the sole right to design, 
construct, develop, and improve the Property. 

ARTICLE 5 

USE RESTRICTIONS AND LAND USE COVENANTS 

5.0 Uniform Plan. Because .of. certain u11ique features· pf : .... 
the development of the Property, _'apd. ·.t~e continuing necessity .: to. 
preserve the plan of. development_, ·the Developer hereby sets 'forth 
restrictions as to the use of the Property,' which .ciovenants ."shall 
be deemed "to run with the land". Developer hereby ·declar~s 'the , . . 

· .. /" 
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Property to ;,be committed to the following covenants and 
restrictionS: ~; 

. · '. (a) . Single Fami·ly. Occupancy. --.·.Each Parcel shall be 
occupied·' .and·; .. used .·.by :_the Qwner ~ .,,_hil:s · lmm~~iate family, guests, 
i~v1tees, .a:rid. lessees as defined in Article 1, as a ·si~gle family 
residence:, with no. more- than two ·(2) individuals occupying a 
bed.room· ·and ·-for ·:rio:· other .purpase-, sUbject to the .rights of the 
Developer' as ,:set forth heireiri. · ·. 

(b) Nuisances . No noxious, offensive or unlawful 
activity shall be carried on upon the Property, nor shall 
anything be done thereon which may be or may become an annoyance 
or nuisan~e to other· Owners. No ~se of any of the Lots shall be 
permitted 'Where such ·use -. involves .the emission· of excessive 
odors, vibration, or smoke. No .noise shall be permitted to be· 
transmitted form· one Unit to another. In the event the Board of 
Directors determines that any noise is being transmitted to 
another Unit and that such noise is unreasonable (regardless of 
where that Unit is ·situated in relation to the offending Unit), 
then the .Owner of such Unit shall, at his own expense, take such 
steps as shall be necessary to abate such noise to the 
satisfaction of the Board of Directors. In the event the Owner 
of such Unit fails to -abate the noise, the Board of n·irectors 
shall take such steps as sha·11 be . necessary to abate the noi·se 
and the Parcel Owner shall be liable to the Association for all 

.. expenses incurred in abating the noise, including reasonable 
attorneys' fees. The determination by the Association that any 
activity on any Lot is violative of this Section shall be 
conclusive. 

(c) No Use Which Increases Insurance. No Parcel Owrier 
shall permit any use of his Parcel or make any use of the Common 
Property that will increase the cost of insurance upon the Common 
Property or upon another Unit owner. 

(d) Compliance with Law. All valid laws, zoning 
ordinances , and regulations of all governmental bodies having or 
asserting jurisdiction and all Rules and Regulations of the 
Association shall be observed. The responsibility of meeting the 
foregoing requirements shall be borne by the party responsible 
for the maintenance and repair of the property concerned. 

(e) Garbage and Trash Disposal; Storage or Display· of 
Materials. 

(1) No garbage, refuse, trash or rubbish shail be 
deposited except as permitted herein. All garbage·. container~ 
shall be kept within the Unit or otherwise shielded ·froin -v-iew· : · 
from the street and other Units except . duri~g _,p.ick tip,. if --~'. 
required to be placed at the curb. The containers s!)all :.be . k~p~ ·: . . . ~-~-
in a clean and san! tary condition while deposited ·for · pick ·up·. ·", ' >',: 
All requirements made from time to ·time by applicable ' c • · :- . · :· • •. . <· (: .: .' :_·;L~~-
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governmental authorities for disposal or collection of waste 
shall be comp~ied with. 

(2) No outslde burning _.of wood, 
garbage or household refuse ·shall be permitted. 
cle&ning articles shall ba hung or displayed on 
Parcel. 

leaves, ·trash, · 
No clothing or 

any part of the 

(3) ~torage ·or display of materials or products, 
including,· bu~ not limited to, aluminum cans, plastic containers, 
pickup truck·;tops, motorcycles, bicycl~s, recrea~ional ·equipment 
and automotl ve parts shal·l not be ·permitted on ·any portion of a 
parcel so as to be vi.si·ble froin the str eet or any other Unit. 

(f) No Siaris. No signs,· ·advertisements, or notices of 
any type shall be displ-ayed ·.on, placed on,, or affixed to any 
part of th~ Parcel or Common ·Property; except for one (1) "FOR 
SALE BY OwNER" sign o~ :-real estate,"·company "FOR SALE" sign so 
long as the sign .·does not exceed two ( 2) feet by two ( 2 ) feet. 
The Developer shall be exempt from all requirements of this 
subsection (f). 

(g) Pets. A ~arcel Owner shall not be permitted to 
keep or harbor in his Unit, ~s pets, animals other than dogs and 
domestic cats, subject to the £ollowing provisions. Such dogs or 
cats may not be kept for the purpose of breeding or for any 
commercial purposes whatsoever. Such dogs or cats must ·be 
leashed whenever outside the Unit. Any Parcel Owner having a dog 
or cat shall also abide by any Rules and Regulations promulgated 
by the Board regarding animals. Other common household pets kept 
permanently caged or in a bowl may be kept .in a Unit, provided 
such pet is not kept for the purpose of breeding or for any 
commercial purposes. No livestock. or paul try shall . be·, allowed. 
No animal shall be allowed to create or cause any disturbances or 
nuisance of any kind. If any animal or pet does cause or create a 
nuisa~ce or an unreasonable disturbance, :the animal or pet. shall 
be permanently removed from the Property within three (3) days 
from the date the owner receives written notice to such effect, 
from the Board of Directors. 

(h) Filling ·In Prohibited. No Lot or parcel sha11 be 
increased in size by filling in the waters on which it abuts • . 
The elevation of the Lot shall not be changed so as to materially 
aff~ct the surface grade of the ~urrounding Lots, or obstruct the· 
drainage in any manner. Thjj~ provision shall not apply to .the 
Developer, its successors, or assigns. 

No Parcel may ·be 

.I: 
..-:.··' 

:t . .:.; (i) Subdivision of Parcels. 
subdivided or partitioned in kind. 

. ,·. 
.., ·.•• •• ': • ~ • '"-*:...:; . 
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(j) Laundry. No portion of the Property shall be used 
for the drying or hanging of -laundry. 

(k.) Trees. ·No tree or shrub, the· trunk o£ which 
exceeds·· three (3) :lnch~s J.n -diameter at one foot (1"') above the 
natUral ~ad~ shall be cut down or otherwise destroyed without 
the prior.·Qpress· written consent of the Board of Directors or· 
its delegated body. 

. (1) Artificial vegetation. No. artificial grass, 
plants or other artific1a1 vegetation shall. be-placed or 
main~atned upon the exterior portion of any Lot, unless approved 
in advance and in writing by the Board of· -Directors or i.ts 
delegated body. 

(m) E5te£ior Maintenance. BGc;h Otme~ of Cl Parcel 
sh~.l.l . ~ res~ns.tb1e for · ~ta.in.tna the exter~~~ <?~ ~~t:h 'l~ t 
and a~~ ~andSca~~~g 9r ~~¢b p~~~ ~n Q nva~, g~~·ag~~vo, g~ean 
and sanitary.manner. ~xter~ors of structures sha11 be kept ~n 
good repair, including ·shutters; .. awnings, ga~age doors~ paint, 
trim and roofs. All yards, bus~es, trees and 'Other landscaping 
shall be kept cut and neatly.- ~r-immed and no unsightly gr9wth of 
weeds, grass or unde~groWth sn~ll be allowed. In the event a 
Parcel OWiler shall fail to remedy or take reasonable steps to 
begin to remedy any such.condition within 10 days after notice to 
such owner of such a condition, then the Association may, at the 
Owners exp&nse, take such steps as shall be reasonably required 
to correct·the situation •. For purposes of this paragraph, notice 
may be u.s. Mail, hand deliver.y or posted on the front door of 
the Property, and the Associ.ation's determination of required 
maintenance shall be presumed correct. In the event the 
Association shall expend any money to correct a maintenance 
deficiency under this paragraph, the Associ.ation shall be 
entitled to a lien against the Parcel, which shall be collectible 
as a special assessment as provided for in Article 2 of this 
Declaration. 

(.n) Restrictions as to Exterior Changes. No change 
shall be made in the color of any exterior wall, window, awning, 
door, gl.ass, storm, or hurricane shutter or screen of a Unit,. 
except with the prior written consent of the Board of Directors. 

(o) Antennae. No radio, television, or other 
electronic antenna, aerial, or satellite receiving dish, or other.·· 
reception or transmission device may be erected or maintained 
anywhere on the Property without the specific approval of the 
Board of Directors. 

(p) Parking. The_parking of vehicles in the 
Subdivision is restricted as follows: 
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. . ·. ·, :( 1 ) _ :·commerci:·al . ·<lrticks 'and ;commercia1 vans. 

· commercial · trucks · arid~' comnierci·al·'~;vans,- :arid ·al·l -other.·.vehicles 
~ ... •<•" ...... . :,.. • • • ... ~ - '· _.'· ~·~·; •. ·"""!"o,., . .t. ,.·.·J;rlo"•' .... ~: .• 

other than ·automobiles ·and ·:non..;.;eommercial· vans and trucks; must 
be pa+.kea· .. irf .sar:ages\ . N'o~ithstandir.g the f6regoing, service~ 
de£.ive%Y~>--~~~P.~ir~ tt)i~s:~;a~(i~·~~~i. a:Jay: ·!?.~~ parked i~ the subdivision 
durlng.,,re~·l;ar' ::bus~"e·ss· ··hoQt-"13.;-... as .. ';need,~a·:···for pre)vid~ng . ·:serv:~ces, 
deliveri.'es<f;)r ·repairiJI "to a ·:.Parcel or o\fner. In: no ev~nt s~all 
any,, of these :~vehicles be parked. overnight in the ·Project. · 

5~ I -' •f ~ ··~--· '' : _; ' j : ;. ;, ~ .• ~ • ' ·"~~~.. ,• : "!·<:·· ' • ,, ~-.::; • 
· ... < (2) ,Trayer ·Trailers. · MOtor. Coaches. Motor Homes. 

Mobile Home s f ·8oa·ts. , . . Travel trai1.¢r·S·; motor coaches, motor 
homes;·. -mobiie.· homes·, .boats·':"and all -'.other vehicles other than 
auto~obil.e~ ~i;} ,;npn-co~~r.ciai' tr~Cks · arid vans, ·shall ·not· be ·. 
parked .. in the' Proje.ct at·· ·any time uriless parked .in a garage. . . ' - --. .· 

( 3) . AbandOned vehicles. .No lot or any portion 
thereo~ shall · ;t>_e . .used .. a .s -.:.8, · :jl;lhkyard. · · )~o - str~pped, unsigh:tly, 
offensive, -wr~~~d~·. j~ed_.'or·::(iismantled vehicl~s · shall be . 
parked, permft~"ed, stored or. ·located ·upon any Lot or street in 
the Project. All vehicles· must have current license plates and 
insurance. 

. (4) Use of Vehicle -or Boat for Livinq · Purposes. 
~0 vehicles or boats sh811 b~ used for l~ving purposes. 

(5) Lawns. No vehicl~s shall be parked in any · 
.. lawn, yard or ·other area· not established for vehicular use by t~e 

Board of .-Di.rectors. 

(6) OVernight Parkina. Notwithstanding anyt~ing 
to the contrary, there shall be no overnight parking in the 
street of any vehicles. 

(7) Disputes. In the event of a dispute 
concerning the type of vehicles, the manufacturer~s 
classification of the vehicle shall control. 

(q) Fences. Fences shall only be allowed if approved 
by the Architectural Committee and shall meet the following 
criteria: 

.. ·.: . (1) All fences shall be constructed of wood and 
conform with approved design as designated ·by the Board -of 
Directors. . ·· .. ·.: ... 

.• 

. ;.:.·· 
•· ~ .. 

(2) No fence shall be allowed foni~rd ·of the 
front corners of the Unit constructed on ·the Parcel. . ··~-~- ,;;- .-~.~: . 

( 3) No fence shall exceed six .( 6) :feet · ~n·· l:lei~lit~~ : ;_· .. ::. · :·_:;_.; :::, 
Provided, however, that fences in Blocks 4 . and ·5 shall ~:not ::exceed: ... ;::.:-:·.:-.::.,:>:F.~!: 
four ( 4 ) f.eet 

1'., ... 
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5.1 Architectural contrgl. No Zmprovements, ~ncluding, but 
not limited >t~.i any ·fence, patio, deck, terrace, or screened 
enclosure· Shail .. be erect~) eoristructed or removed, nor shall any 
addition. to .. or ·anY. ·~angG, .repl.a~ent, ar alteration th~eof be 
made· wi.thout the ::P.~±or ·wri·tten approval of· tbe Board of 
Directors~ .. Addl.ttonal.ly, . ·a11 ~~creational equipment of a s~i­
f,ixea natura.::s\JC)l: as sw.tng.·;a•ts, above~ground pools, spas, or 
acd~s~ "bu~l<i~b.i•. or st*-P.*.lttes, ··ahal~ :require··· approval· by the 
Board .. of ,Di~~~tors :in· ae~d@¢::8 with the requ±r~en~s her~n •. 
The .J:IC),~%:4 is::~reby auth~r~.~ea .. end empawered to create written 
·standa::tds,. c#'t.8r1-a-,.-..aDd~·::iSPfa,~~£:1ca1:ions ·. governi11g th~ ... Pr~cedures. 
for app11ca.tion· .for and· the. :granting o~ approval of any p~posed 
Impr()~~~ts. The. Board· .9f-' Directors may delegate their 
author.i-ty stated.·her~~n to: a·:co~ .. ~tee to be formed for the 
purposes $tated J~ere1n• NQ prqposed Improvements shall. be 
approved· whiCh··~~ 'not :tn.(:harmony with th$ external desJ.gn .and 
architectural. schem~ .. o£ tb$·::.;Project. Prior to :any such 
constn.ction, th~ QWner abel~· ,obtain written approval from the 
Board ofDt.rectors or its ~esignated body. 

5.2. · PrQCedure ... Before the Board of Directors or its 
Deleq8tediBOdy. · .,rior to .the· commencement of any work on the 
premi.ses con~emplated· ·f.ot; .l~provement or the placing of any 
personal· property of a:'a.e!U~··f~xed nature an appl'icant must submit 
to the Board two ( 2) · compl,.ete sets of plans and specifications 
prepared by a professional:· and drawn to scale for. any· improvement 
for a structure o:f."·flilY kiri4 or a p1an showing the loca~ion of 
said personal- properly or landscaping, together with such fully 
executed application form and fees as may then be required by the 
Board and such additional i.nformation as requ·ired ·by this 
Declaration. No later than thirty ( 30) business days after 
receipt of said plans and specifications, the Board shall respond 
to the application in writi.ng by approving said application, or 
disapproving said -application. In. the event the Board fails to 
respond within said thirtY-day period, the plans and 
specifications sha~l be deemed approved. In the event of 
disapproval of plans and/or specifications as submitted, no work 
or construction sha11 be commenced .. in ~u~therance of the proposed 
improvement. The initial address of. the Board shall be: 1825 
south Riverview Drive, Melbourne,. Florida 32901. 

5.3 Application to Developer. Notwithstanding anything 
contained herein to the contrary, the foregoing provisions of 
this Article 5 shall not apply to the Developer, its assignees,. 
designees, and agents, or to any Parcel owned by the Developer 
until such Parcel is sold. 

. . 
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ARTICLE 6 

£ASEHINTS 

6.0 Easements for Unintentional and Non-Negligent 
Encroachment. In the event that any Unit shall encroach upon any 
Common Property or another Lot for any reason not caused by the 
purposeful or negligent act of the Parcel.Owner or the agent of 
such··Parcel·Owner, then an easement appurtenant to the. Lot on 
which suCh Unit is located shall exist £or the continuance of 
such encroachment into the Common Property or other Lot, for so 
long as such encroachment shall .naturally exist. In the event 
that any _portion of the Common·· Property shall encroach upon any 
Parcel, then an easement shal.l exist for the continuance of such 
encroachment shall naturally exist. In the event that any 
portion of·· the Common Property shall encroach upon any Parcel, 
then an easement shall exist for the continuance of such 
encroachment of the Common Property into any Parcel for so long 
as such encroachment shall naturally exist. 

6.1 Easements for Utilities and Other Seryices. Easements 
are hereby granted, reserved, and/or created under, through, and 
over the Property, as described upon the Plat for utility, cable 
television, and other services in order to serve the Property. 
Any easement reserved for public utilities as set forth on the 
Plat shall also be for the use of cable television services; 
provided, always, that said cable television service facilities 
do not ~terfere with any other public utility facilities within 
said easements. A Parcel OWner shall do nothing within or 
outside his Parcel which may or does interfere with or impair the 
provision of such utility or other services or the use of these 
easements. 

6.2 Additional Easements. The Developer, so long as the 
Developer owns any unsold Parcel, and thereafter the Association 
on its own behalf and on behalf of all Parcel ·Owners (who hereby 
appoint· the Developer and the Association, as the case may be 
irrevocably, as their attorney-in-fact for such purposes), shall 
have the right to grant (i) such additional electric, drainage, 
gas, cable television, or other utility or service permits, 
licenses, and easements, or relocate any existing utility or 
service easements or drainage facilities (subject to applicable 
restrictions), in any portion of the Property, (ii) access 
permits, licenses, and easements or relocate any existing access 
easements in any portion of the Property; and (i·ii) permits, 
licenses, and easements over the Common ·Property for purposes 
other than utilities and access; all as ·the Developer· or the 
Association shall deem necessary or desirable for the proper 
operation.and maintenance of the .Property, .or .:any portion 
thereof, or for the general health or welfare of the Parcel 
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/ Owners, or for the purpose of carrying out any provisions of this 

Declaration,or·of the other Project Documen~~. provided that such 
easements ·or .the reloeation of eXisting easements .shall not 
prevent or unreasonably . interfere with the reasonable use of 'i~he 
Units for their intended purposes. The Association, on behalf of 
itself and ·all ':Parcel OWners· (as s~ch Owners' attorney-in-fact), 
shall also have the right to transfer title to utility-related 
equipment, facilities, or material to any public·utility company 
or governmental ~g~cy which·'.iS assuming the obligation to 
ma~iltai~ such equ;J.pment,. faci:lities.·or material. In connection 
with the foregoing, bills of· sale may be grant~d for items of 
personal property owned or governed by the Association. 
Furthermore, the Association shall have the authority to take any 
other ac~ion, on behalf of itself and all Parcel Owners (as such 
Owners' attorney-~n-fact), to satisfy the requirements of any 
public utility company or governmental agency to which any such 
utility-related equipment, facilities, or material are to be 
transferred. 

6.3 Ingress and· Egress. A non-exclusive easement in favor 
of each Parcel Owner, his immediate family, guests, invitees, and 
lessees, shall exist (i).f~r pedestrian traffic over, through and 
across sidewalks, streets,. paths, walks, and other portions of 
the Common Property as may from time to time be intended and 
designated for such purpose and use and (ii) for vehicular and 
pedestrian traffic over, through, and across such portions of the 
Common Property as may from time to time be paved and intended 
and designated for such purpose and use. Developer, its 
designees and agents, shall have a non-exclusive easement for 
ingress and egress over the Common Property. 

6.4 Developer's Easements. The Developer, its designees 
and agent, shall have the right, in their sole discretion, to 
enter upon the Property from time·to time and to take all actions 
necessary or convenient for the purpose of (i) completing the 
construction of the Project or any part thereof~ or any 
Improvements or Units located or to be located thereon; (ii) 
constructing any and all improvements on the other portions of 
the PUD; and (iii) repairing, replacing and maintaining the 
Common Property where the Association fails to do so, or for any 
other purpose, provided such activity does not prevent or 
unreasonably 
interfere, in the opinion of the Developer, with the use or 
enjoyment of the Property by the Parcel Owners. 

6.5 Sales and Related Activities by Developer. So long as 
the Developer owns any unsold Parcels the Developer, its 
designees and agent, shall have the right to use any such Parcel$ 
as sales models and sales offices, to show sales models and the 
Common Property to prospective purchasers or lessees of Parcels, 
to erect on the Property signs and other promotional material; to 
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advertise Parcels for sale or lease, and for other similar 
purposes the Developer deems appropriate. 

AR'l'J:CLB 7 

COMMON EXPENSES: APPQRTIONMENT AND CQLLEC110N 

7.0 Affirmative Coyenant to Pay Assessments. Except as 
provided elsewhere herein, the Developer (and each party joining 
in this Declaration or in any supplemental declaration), for all 
Parcels hereby covenant and agree, and each Owner of any Parcel 
by acceptance of a deed therefor, whether or not it shall be so 
expressed in such deed or other conveyance, shall be deemed to 
covenant and agree, to pay to the Association annual Assessments 
or charges for the maintenance, management, operation and 
insurance of the common Areas as provided elsewhere herein, 
including such reasonable reserves as the Association may deem 
necessary, capital ~provement Assessments, as provided elsewhere 
herein, Assessments for maintenance as provided herein and all 
other charges and Assessments hereinafter referred to, all such 
Assessments to be fixed, established and collected from time to 
time has herein provided. 

In addition, special Assessments may be levied against 
particular OWners and Lots for fines, expenses incurred against 
particular Lots and/or OWners to the exclusion of others and 
other charges against specific Lots and OWners as contemplated in 
this Declaration. 

Such a Special Assessment may in addition to other purposes 
provided for herein be imposed by the Association on OWners 
causing damage to any portion of the Common Areas as a result of 
misuse, negligence, failure to maintain or otherwise. The 
Special Assessments shall be subject to all of the provisions 
hereof relating to other Assessments, including, but not limited 
to, the lien and foreclosure procedures. 

7.1 Purpose of Assessments. The regular Assessments levied 
by the Association shall be used exclusively (i) to fulfill the 
covenants contained in this Declaration; (ii) for the maintenance 
and preservation of the Common Areas and the services and 
amenities provided for herein; (iii) for capital improvements and 
reserves (if any); and (iv) to preserve the property for the 
health, safety, welfare and benefit of the Parcel OWners, their 
families, guests and tenants, all as provided for herein. 
Special Assessments may be levied for purposes specified herein 
or as authorized by the Association from time to ·time. Specla·l 
Assessments may be levied against all Parcels for expenses·common 
to the PUD as a whole and for benefits derived by all parcels,· or 
against i~d~vidual Parcels deriving benefits therefrom or 
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responsible for obligations as set forth in these covenants and 
restrictions. 

7o2 .Date of Commencement of Annual Assessments; Due Dates. 
The. :annual Assessments p~qvi:d~d for in this Article shall 
commence on the 1st day o·~· -the QlQnth next following the 
conveyance on a. completed home ·to an Owner and s~all be 
appl.teable through December 3"1 of ·such year.. Bach subsequent 
annual A.ssessment shall be imposed for the year beginning January 
1 and ending December.31. Tche annual Assessments shall be 
payable in advance in.mo~thly installments, or in annual, semi­
or quarter-annual inst.allments as so determined and in the amount 
determined by the Board of Directors of the Association. The 
amount of any revised Assessment to be levied during any period 
shorter than a full ca~endar.·year.shall ·be in proportion to the 
number of .months (or other. appropriate installments) remaining in 
such calendar year. The due data·of any Special Assessment shall 
be. fixed in the Board resolution authorizing such Assessment. 

7.3 Assessment Implementation Procedures. The Board of 
Directors.of the Association shall fix the date of commenc~ent. 
and the amount of the Assessment against each Lot subject to the 
Assoc·~at:f:on •.s jurisdiction for each Assessment period, to the 
extent practicable, at least thirty (30) days in advance of such 
date or period, and shall, at that time, prepare·a roster of the 
Lots and:Assessments applicable thereto which shall be kept in 
the office of the Association and sha~l be open to inspection by 
any Owner. 

Written notice of the Assessment shall thereupon be sent to 
every Owner subject thereto thirty (30) days prior to payment of 
the first installment thereof, except as to emergency 
Assessments. In the event no such notice of a change in the 
Assessments for a new Assessment period is given, the amount 
payable shall continue to be the same as the amount payable for 
the previous period, until change in the manner provided for 
herein. 

Subject to the provisions hereof, the Associat~on sha11 upon 
demand at any time furnish to any Owner liable for an Assessment 
a c~rtificate in writing signed by an officer of the Association, 
setting forth whether such Assessment has been paid as to any 
particular Lot. Such certificate shall be conclusive evidence of· 
payment of any Assessment to the Association therein stated to 
have been paid. 

The Association, through the action of 1 ts Board of · .... " 
Directors, shall have the power, but not the obligation, to ·ent~r 
into an agreement or agreements from time to time with one or. =·­

more persons, firms or corporations (including aff:lli~tes .. of ··tlle 
Develop~r.) for management services. The Assoc;:iatiQn shall. have 
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all other powers provided in its Articles of Incorporation and 
By-Laws. 

7.4 .Qollection of Assessments. The Association shall 
collect the Assessments of the Association. 

7.5 Effect of Non-Payment of Assessments; Personal 
Obligation; the.Lien; Remedies of the Association. If the 
Annual, Special and other Assessments, are not paid on the 
date.( s) when due., then such Assessments shall become delinquent 
and shall, toget~er with 1ate charges, interest and the cost Of 
collection thereof as hereinafter provided, thereupon become a 
continuing lien on the Lot which shall bind such property in the 
hands of the then Owner, its successors and assigns. The 
personal obligation of·the then Owner to pay such Assessment 
shall pass to his successors in title and recourse may be had 
against either or both. Except as provided herein with respect 
to Special Assessments which may be imposed on one or more 
Parcels and Owners to the exclusion of others, all Assessments 
imposed by the Association shall be imposed against all Parcels 
subject to its ju4isdiction equally. 

If any installment of an Assessment is not paid within 
fifteen (15) days after the due date, at the option of the 
Association, a late charge not greater than the amount of such 
unpaid installment may be imposed (provided that only one late 

··charge may be imposed on any one unpaid installment and if such 
installment is not paid thereafter, it and the late charge shall 
accrue interest as provided herein but shall not be subject to 
additional late charges, provided further, however, that each 
other installment thereafter coming due shall be subject to one 
late charge each as aforesaid) or the next twelve (12) months' 
worth of installments may be accelerated and become immediately 
due and payable in full and all such sums shall bear interest 
from the dates when due until paid at the then highest lawful 
rate and the Association may bring an action at law against the 
Owner(s) personally obligated to pay the same or may record a 
claim of lien (as evidence of its lien rights as hereinabove 
provided for) against the Lot on which the Assessments and late 
charges are unpaid or may foreclose the lien against the Lot on 
which the Assessments and late charges are unpaid, or may pursue 
one ::or more of such remedies at the same time or successively, 
and attorneys' fees and costs of preparing and filing the claim 
of lien and the complaint, if any, in such action shall be added 
to the amount of such Assessments, late charges and interest, and 
in the event a judgment is obtained, such judgment shall include 
all such sums as above provided and reasonable attorneys' fees to 
be fixed by the court together with the costs of the action, and 
the Association shall be entitled to attorneys' fees in 
connection~ ~ith any appeal of any such action. 
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In the case of an acceleration of the next twelve ( 12) 
months worth of installments,· each insta'l~ment of the then most 
current delinquent installment, provided that if any such 
installment so -accelerat~_d· woul.d .nave:_ been greater in amount b:t 
reason of a subsequent :lnctease ·~in J the applicable budget, the 
Owner of the Lot whose installments were so accelerated shall 
continue to be liable for the balance due_by reason of-such 
increase arid Special Assessments_aga_inst·sucb Lot shall be levied 
by the Association for such purpose. · -

The lien granted to the Association shall .further secure 
such advances for taxes and payments on account of superior 
mortgages, ·liens, or encumbrances which may be required to be 
advanced by the Association in order to preserve and protect its 
lien, and the Association. shall further be entitled to interest 
at the highest lawful rate on any such advances made for such 
purpose. Any person who shall -acquire, by whatever means, any 
interest in the ownership of any Parcel, or who may be given or 
acquire a mortgage, lien, or other encumbrance thereon, is hereby 
placed on notice of the lien granted to the Association and shall 
acquire his interest in any parcel expressly subject to such lien 
of the Association, upon its ·recording as hereinafter provided 
except as otherwise provided herein. 

(a) The lien herein granted to the Association shall 
be effective from and after the time of recording by the 

-·Association of a Claim of Lien in the Public Records of Brevard 
County, Florida, stating the description of the Parcel encumbered 
thereby, the name of the record Owner, the amount due and the 
date due. The lien shall continue in effect until all sums 
secured by it shall have been.fully paid. Such claim of lien 
shall include only Assessments which are due and payable when the 
claim of lien is recorded, plus interest, late charges, costs, 
attorneys' fees and advances to pay taxes, prior encumbrances, 
and other proper charges together with interest ~hereon, all as 
above provided. Such claim of lien shall be signed and verified 
by an officer or agent of the Association. Upon full payment of 
all sums secured by such claim of lien, the same shall be 
satisfied of record. The claim of lien filed by the Association 
shall be subordinate to the lien of any mortgage or any other 
lien recorded prior to the time of the recording of the 
Association's claim of lien. 

(b) Where an Institutional Mortgagee obtains title to 
a parcel as a result of foreclosure·of its mortgage or where an 
Institutional Mortgagee or its designees accepts a deed to a 
Parcel in lieu of foreclosure, such acquirer of title, its 
successors and assigns, shall not be liable for the share of 
Common Expenses or Assessments by the Association pertaining to 
such Parce~.or chargeable to the former Parcel Owner which became 
due prior to acquisition of the title unless such delinquent 
Common Expenses or Assessments were secured by a claim of lien 

19 

~: :: :; .:_. .. :.-. . .. . 

,aK•3·2:t,g·pG:,I~J;q;.~/·;·, · 
.. :-- ": ."'·' ·' ' _ .... "'. :-.. . ........ ;. -., -· . .. ,...-:_ .· •:. 
t " . .., -. , .,, .;.• ... ,· r. , ~· • . .'::.•. '.·' .•· •' t _' i·: .·. 



·a• 

recorded prior to the recordation of the Institutional 
Mortgagee's mortgage. 

(c) Any ·person who acquires an interest in a Parcel. 
except an Institutional Mortgagee as specifically provided 
here~, including, but not limited to, persons acquiring title by 
operation of law or at judicial sale, shall not be entitled to 
occupancy of the Parcel or the enjoyment of the Common Property 
until such time as all unpaid Common Expenses and Assessments due 
and owing by the former Parcel OWner have been paid in full. 

(d) The Association shall have the right to assign its 
claim and lien rights for the recove~ of any unpaid Common 
Expenses and Assessments to the Developer, to any Parcel Owner or 
group of Parcel OWners·or to any third party. 

7. 6 Subordination of the Lien. The lien of the Assessments 
provided for in-this Article shall be subordinate to real estate 
tax liens and to the lien of any mortgage (recorded prior to 
recordation by the Association of a claim of lien, which mortgage 
encumbers a Lot) to any institutional lender and which is now or 
hereafter placed upon any property subject to Assessment; 
provided, however, that any such mortgagee when in possession or 
any receiver, and in the event of a foreclosure, any purchaser at 
a foreclosure sale, and any such mortgagee acquiring a deed in 
lieu of foreclosure, and all persons claiming by, through or 

'1, -·under such purchaser or mortgagee, shall hold title subject to 
J the liability and lien of any Assessment coming due after such 

foreclosure (or conveyance in lieu of foreclosure). 

7.7 Developer's Liability for Assessments. Notwithstanding 
any provision that may be contained to the contrary in this 
instrument, for as long as Developer is the OWner of any Lot, the 
Developer shall not be liable for ·Assessments against such Lot, 
but the Developer shall be required to fund any deficit in 
operating expenses of the Association until the date set forth 
for turnover. The Developer may at any time after the turnover 
date set forth in paragraph 3.2 hereof, commence paying such 
Assessments as to Lots that it or they own and thereby 
automatically terminate its obligation to fund deficits in the 
operating expenses of the Association. 

7.8 Liability in Connection with Conveyance. In connection 
with any voluntary conveyance of a Parcel, the Grantee shall be 
jointly and severally liable with the Grantor for all unpaid 
Assessments against Grantor made prior to the time of such 
voluntary conveyance, without prejudice to the rights of the 
Grantee to recover from the Grantor the amounts paid by the 
Grantee therefor. 

7.9 No Election of Remedies. Institution of a suit at law 
to attempt to effect collection of the payment of any delinquent 
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Assessment which shall prevent it from thereafter seeking 
enforcement .:of the coll~ction of any suins remaining. owi~g to it 
by foreclosUre or otherwfse, ·nor shall proceeding by foreclosure 
to attempt·to·effect.f:Juch·collection be·deemed·to be an election 
precluding ·the ·.institution of any suit at law· or otherwise to 
attempt to effect collection-of any sum then remaining due to the 
Association. -_ 

7.10 No Exemption ·from Liability for Assessments. No 
Parcel Owner may exempt himself £rom liability for any 
Assessme11ts levied against -·him- or· ,his Parcel .by waiver of -the use 
of .enjoyment of any water and sewage disposal services or the 
Common ·ProPertY or by abandonment of the Parcel or in any other 
manner. 

7.11 Collection by.neveloper. In the event that for any 
reason the Association shall·fail to collect the Common Expenses 
or Assessments, then Developer shall have the right, but not the 
obligation, to collect the same. 

7.12 Lot Assessments. Assessments to vacant Lots owned by 
Lot Owner shall be one half ·(%) of the assessment per Lot paid by 
Parcel Owners until a Lot shall be conveyed to a Parcel Owner, or 
until the Developer shall no longer control the association 
pursuant to paragraph 3.2 hereof at which time all Lots owned by 
Lot ·Owners, the Developer or Parcel Owners shall all be assessed 

\ -·at a uniform rate as provided herein. 
I 

./ 

·' 
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ARTICLE 8 

COMMON EXPENSES 

8.0 Def!~ition of Common Expenses. The expenses and items 
described in this Article are hereby declared to be Common 
Expenses which the Parcel Owners are obligated to pay and the 
Association is obligated to collect as provided in Article 7 
hereof. 

8.1 Taxes. Any and all taxes levied or assessed from time 
to time against the Common Property or any personal property 
which is now or hereafter placed thereon, or otherwise owned by 
the Association, by any and all taxing authorities, sha11 be 
Conunon Expenses, including all taxes, charges, assessments, 
impositions, liens for public improvements, special charges, 
which may accrue thereon. In the event any of said taxes or 
assessments are property payable in installments, then. the 
Association shall have the right to pay the same as such 
installments come due. 

8 •. 2 Utility Charges. Any and all charges levied for 
utilities used in connection with the Common Prope~ty, whether 



I, 
they are supplied by a public or private firm, shall be Common 
Expenses -and the Associatio~ ahall·pay them monthly or as they 
otheritJ.se; .. eome due·. +It .ta:~.contempl·ated that this may include 
charges for gas, electricity, telephone, and all other types of 
util~ty ,.s~ice. 

8.3 ·Insurance. ·Any and ali premiUms, fees, or other 
expenses with respect to insurance in connection with the 
Associati()n arid the; Common PropertY shall be Common Expenses, 
including,the. foliowing:·: · · 

(a) Casualty. All insurable improvements which may be 
built or placed upon the Common Property and all property owned 
by the Association shall be incurred in an amount not less than 
one hundred (lOOt). percent of the maximum insurable replacement 
value thereof (exclusive of excavations and foundations), as 
determined annually by the insurance company; providing the 
coverage. Said· coverage shall af-ford protection against loss or 
damage by fire and all other hazards normally covered by the 
standard extended coverage endorsement and all such ~ther risks 
as may from time to time be covered with respect to buildings of 
similar construction, location, and use, including, but not 
limited to, vandalism, malicious mischief, and windstorm, and all 
other risks or perils normally covered by the standard "all risk" 
endorsement, if available. Said policy may be subject to a 
deductibility clause not in excess of $50,000.00. 

(1) Use of Proceeds •. In the event of the 
destruction of said insurable improvements by casualty for which 
insurance proceeds shall be payable, such insurance proceeds 
shall be paid to the Association who shall open an account with a 
banking institution doing business in Brevard County, Florida, 
for the purpose of providing a fund for the repair and 
reconstruction of the damage. The Association shall collect from 
the Parcel Owners, if necessary, and pay into such account, in 
addition to the insurance proceeds, such additional sums as may 
be necessary so that the funds on deposit will equal the costs of 
repair and reconstruction of the damage. In the event of any 
damage to any insurable improvement or the destruction thereof, 
the Association shall repair or rebuild the same or construct new 
facilities similar to the old and shall utilize for this purpose 
any insurance proceeds received. The Association covenants·and 
agrees to use its best efforts to cause the reconstruction or 
repair to be completed within s~x (6) months from the date 
proceeds sufficient for this purpose are made available to the 
Association. It is understood that the time of completion may be 
delayed beyond six (6) months by strikes, walkouts, acts of war 
or insurrection, fire, unusual delay in·transportation, 
unavoidable casualties, lack of funds, or other causes ~eyond the 
control of the Association or the Association's contractor. 
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(b) Liability. The Association shall maintain a 
comprehensive general public liability and property damage 
insurance in limits of not less than $300,000.00 for bodily 
injury, death, or property damage resulting from any one accide)'t 
or occurrence. Said coverage shall include, but shall not be 
limited to, water damage, legal liability, hired automobile, non­
owned automobile, off-premises employee coverage, bodily injury 
and property damage that results from the operation, maintenance, 
or use of the Common Property, and any legal liability that 
results from lawsuits related to employment contracts in which 
the Association is a party. 

(c) Other. Such other insurance as the board of 
Directors may from time to time determine to be necessary or 
beneficial. 

(d) Waivers in Policies. To the extent appropriate 
and reasonably obtainable, all of the insurance policies 
purchased ,by· the Association pursuant to this Article shall waive 
the insurer's right to: 

(1) Subrogation against the Association and 
againat the Parcel OWners individually and as· a group; and 

(2) Pay only a fraction of any loss in the event 
of co-insurance or if other insurance carriers have issued 

-·coverage upon the same risk; and 

(3) Avoid liability for a loss that is caused by 
an act or omission to act of the Board of Directors or any member 
of the Board of Directors or any of the Parcel OWners. 

8.4 Maintenance and Repair of Common Property. The 
Association shall, from and after the recording of this 
Declaration, at its own cost and expense, keep and maintain the 
Common Property, including, but not limited to, buffer areas, 
pool, pool house, lake and drainage areas. The Association shall 
also maintain the sewer lift station and Subdivision street 
lights.· All costs and expenses incurred by the Association in 
the performance of the duties imposed by this Paragraph shall be 
Common Expenses. The Association hereby agrees to protect and 
indemnify forever, save and hold Developer harmless from and 
against any loss, cost, damages, and expenses occasioned by or 
arising out of any breach or default in the performance.or 
observance of any provisio~, conditions,. covenants, and 
stipulations herein contained or occasioned or arising by or ou·t 
of any accident or injury or damage to any persons or property 
whomsoever or whatsoever happening or occurring in or about or 
upon any portion of the property or upon the roadways, sidewalks, . 
approaches, and appurtenances adjoining the same. 
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8.5 Management. The Assoc~ation ~s hereby author~zed and 
empowered to ·h~re such employees or agents, including 
professional management agents or companies (which may be the 
Developer or an entity affiliated with the Developer), and 
purchase such equipment, supplies, and materials as may be needed 
to provide for the management, supervision, and maintenance of 
the Property. Such sums as may be necessary to pay for such 
labor, equi.pment, materials, and the salaries and expenses of 
such employees or agents shall be Common Expenses. 

8.6 Enforcement of this Declaration. The Association shall 
have the right to enforce all of the covenants, restrictions, and 
other terms contained in or imposed by this Declaration. The 
Common Expenses include all fees, costs, and expenses incurred by 
the Association in·connection·with its enforcement rights. 

ARTJ:CLE 9 

ENFORCEMEN'l' 

9.0 Duty to Comply. Bach Parcel Owner shall be governed by 
and shall comply with the provisions of this Declaration. A 
violation of or attempt to violate any provision of this 
Declaration by any Parcel OWner shall entitle the parties 
described in Paragraph 9.1 below to all of the rights and 

\ -·remedies provided under any of the Project Documents or by law, 
/ including, but not l~ted to, institution of any proceeding at 

law or in equity against the offending Parcel Owner to restrain 
any violation or attempted violation of such provisions, to 
require specific performance of such provisions, to enforce any 
lien created by this Declaration, or to collect any sums 
otherwise owed hereunder. 

,. 
9.1 Right to Enforce. The provisions of this Declaration 

may be enforced by the following parties in the following 
priority: (1) the Developer; (2) the Association; (3) the Owners 
of at least fifteen (15) Parcels. In the event·a party with a 
lesser priority desires to enforce th~s Declaration, then that 
party must first give thirty (30) days' written notice to the 
party or parties with higher priority that the noticing party 
intends to initiate enforcement upon the expiration of such 
thirty-day (30) period, and i.f during such period any of the 
parties with a higher priority do not either (i) initiate 
enforcement procedures, or (ii) make a determination that 
enforcement procedures shall not in such instance be instituted, 
then the noticing party may also initiate such enfo~cement 
procedures. A party not initiating enforcement·procedures shall· 
incur no liability whatsoever for such non-enforcement. 

9.2 Attorneys' Fees. In any proceeding commenced with 
respect to an alleged violation of or attempt to violate any 
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provision ~f this Declaration by a-Parcel OWner, the prevailing 
party shall be enti-tled to recover all reasonable costs, 
including _'reasonable_ ·~ttorrieys' fees through and inclu'ding all 
post.~judgmen~····ana· .:appellate :proceedings:.. The liability for SJ.2.ch 
fees.and costs shall be a personal obligation of such non­
prevail~ng.:~pa~ey. ~~ any amount _therec;>f ·_which remains due and 
unpaid' shal~ be ·a~·continu!.ng; lien upo~ ·such non-prevailing · 
party·• s ·parcel;' ci:ol1..ect1:ble· i.n ·the···manner: provided· in Paragraph 
7.2 of this Declaration and Article 6 of the By•Laws. 

9~3 No'Waiyer. The faiiure_of any:pa~ty entitled to 
enforce any .. right, provision, covenant~ ·or·candition which may be 
granted by or contained in this Declaration shall not constitute 
a waiver of the right of such party to enforce such right, 
provisions, covenant,. or-condition in the future. 

9.4 Remedies Cumulatiye. All rights, remedies, and 
privileges granted pursuant to the provisions of this Declaration 
or any of the.other Project Documents shall be deemed to be 
cumulative, and the exercise of any one or more shall not be 
deemed to constitute an election of remedies nor shall it 
preclude the party thus exercising the same from exercising such 
other and additional r~ghts, remedies, or privileges as may be 
available to such party at law or in equity. 

9.5 Fines. Notwithstanding the availability of the other 
··remedies described in th±s Article, the Association shall also 

have the power to assess reasonable fines as set forth in Article 
6 of the By-Laws to enforce any of the provisions of this 
Declaration. 

AR'l'J:CLE 10 

AMENDMENT 

10.0 Duration and Amendment. These Covenants shall run 
with and bind the land submitted or subjected hereto and shall be 
and remain in effect for a period of 20 years, after which time 
they will be automatically extended for periods of ten (10) 
years, and shall insure to the benefit of and be enforceable by 
the Developer, the Association, the OWners and their respective 
legal representatives, heirs, successors and assigns, unless 
modified or terminated by a duly recorded written instrumen~ 
executed in conformance with the requirements as described below. 
These Covenants may be modified or terminated only by a duly · 
recorded written instrument executed by the President and 
Secretary of the Subdivision Association upon an affirmati~e vot~ 
of 2/3 of the Owners, provided; however, no such auiendmeri~-shall 
affect the right or lien of any institutional mortgagee-without 
such mortgagee's express convent. The Developer. specifically· · 
reserves the absolute and unconditional right so 1·ong as its o'Wns 
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any Lots to amend the Declaration to conform to the requirements 
of the Federal Home Loan Mortgage Corporation, Veterans 
Administration, Federal National Mortgage Association·or any 
other generally recegnized institution involved in the purchasf~ 
and sale of:·home ·loan mortgages or to clarify the provisions 
herein, without the consent of.joinder of any party. 
Notwi;thstandmg anything in these Covenants to the contrary, the 
provisions ·of' these Covenants affecting' the rights or duties of 
the Developer shall not be -amended or·teridnated at any time 
without the··consent in writing of the Developer. 

10.1 Governmental.·Approval of Certain .Amendments. So long 
as there is a: Class B membership, the following actions shall· 
require the prior approval of the Department of Housing and Urban 
Development, Federal H~sing:Adm~nistration or the Veterans 

.Administration: · anneXation· of additional properties; dedication 
of common areas; or amendment of this Declaration. 

10. 2 . Scrivener' s. Error. Notwi tbstanding the provisions of 
Paragraphs: lO.l:.:a~d .10~2! hereof, ·any 'Scrivener's error or 
omission Diay·be'corrected by the filing of an amendment to this 
Declaration consented to by the Association and any Parcel OWners 
or Mortgagees of Record :CHr~ctly ·affected· by the amendment. No 
other Parcel. OWnert;a· is required to consent to any such amendment. 
If there appears. to ··be any other omission's or errors in this 
Declaration, Scrivener's or otherwise, and such error or omission 

··does not materially adversely affect the rights and interests of 
Parcel OWners, then such error or omission may be corrected by 
the filing·of an amendment to this Declaration executed by the 
Developer without the consent of any other party. 

ARTJ:CLE 11 

PARTY WALLS AND ROOFS 

11.0 Party Walls and Roofs. Any common walls shared by. 
Units and approximately located on the Lot lines as shown on the 
recorded plat of the Property, shall be party walls (individually 
a "Party Wall" and collectively the "Party Walls"). .Any Unit 
roofs extended over more than one Unit shall be party roofs 
(individually a "Party Roof" and collectively the "PartY Roofs"). 
The Party Walls and the Party Roofs shall be for the perpetual 
benefit of and use by the respective Owners of the Units·served 
by such Party Walls and Party Roofs, including their respective 
grantees, successors, or assigns (the "Adjoining Owners".). 

11.1 Rights of Parcel Owners. Subject ·tp the terms .of this. 
Declaration and the other Project DocwnEmts, Adjoini~g Owners::· · · 
shall have.~he right to the ·full use of the Party Walls and· Party 
Roofs with respect to their Units, provided ,that any- such<'.use 
shall not infringe on the rights of or the e~joyment of <_the Party 
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Walls(s) or ·Party Roof(s) by Adjoining Owner(s) or in any manner 
impair the v.alue of any of the . Party Wal~s or Party Roofs . 

11.2 Alterations. Parcel Owners may not make any . 
alterations :.or addi tiona to a Party Wall or Party Roof without 
the prio~· written consent of the Adjoining OWner(s) and the 
Association. 

11".3 Repair. and -Reconstruction. If it shall become 
necessary to repair or rebuild any Party Wall or Party Roof, . the 
cost· thereof.~ shall be borne equally by ·the Adjoining Owners. 
Provided, however, that if any repair or reconstruction of a 
Party Wall or Party Roof is required solely because o.f the 
actions or _failure to act of or on ·behalf of a single Adjoining 
Owner, then . the entire . cost of · such · repa'irs or reconstruction 
shall be borne -solely by -such ·· wrongdoer::(-"s). If an Adjoining 
OWner shall refuse or fail· to pay his share of any expenses 
provided for in this Article, the other ·Adjoining OWner(s) may 
pay such -expenses and are h~reby granted a lien on the Parcel and 
all tangible .. ·personal property . located ·cthereon of the Adjoining 
Owner who has fa±led to pay his share -of such expenses, -together 
with interest at the rate .. of fifteen cts%) percent per annum from 
the date when such payments were due and any and all _costs and 
attorneys' fees incurred in· connection with .the collection of any 
such sums. The enforcement of and all other ·matters concerning 
such lien shall be in accordance with the provisions of Paragraph 

--7.2 of this Declaration and Article 6 of the By-Laws. Whenever · 
any Party Wall or Party Roof shall be rebuilt, it shall, to the 
extent reasonably possible, be erected in the same manner and at 
the same location as it was initially erected and shall be of the 
same size and of the same or similar materials and of like . 
quality. Easements are hereby granted, reserved, and/or created 
over and through the Property, as may be reasonably required ·from 
time to time in connection with all repairs or reconstruction 
performed pursuant to this paragraph, including easements of 
access to any Parcel with respect thereto. 

ARTICLE 12 

INSTITUTIONAL MORTGAGES 

12.0 Access to Records. The Association shall make 
available to all members and Institutional Mortgagees, upon 
request, during normal business hours,.· current copies of this 
Declaration, the other Project Documents, and the books, records, 
and financial statements of the Association. For purposes .of · ·; 
this paragraph, "available" shall mean ·business hours · or under· ··< · 
other reasonable circumstances. ._.: .. : · . 

. . 
12 . 1 Financial Statements. Any Institutional- Mortgagee, 

upon written request, shall ·be entitled to a financi~l · statement 
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for the Associ·ation for the fiscal year of the Association 
immediately.preceding the date of any such written request. 

· 12.2 ··Taxes or Other Charges •. : Institutional Mortgagees may, 
jointly ·.·o:r·.sitigly .after. rio~ice,:·.p~y. taxes or other charges· which 
may or have become a cha;rge against any .portion of the Common 
Pr9perty . a,pd .· ·lllf:lY .·.Pay overd~e ~_pr$miums . on :the hazard int~~urance 
po1:tc:Les ·required,:· to! be··~maintained·~.by~·tti~ Association· as .to ·the 
Common :-PropertY, ... or secure·: new ~liazard ··: insurance coverage on the 
laps~ of a policy. The Association agrees to reimburse· 
immediately· :8!lY :Insti.~tJ.ona1·_,:Mortg~g~e(.·•l-.fot any· payments made 
by. th~. pursuant· to this: .parElgraph: ·:· · . · . . ~ 

, • .··· ··-. I .. 
12.·3 Notices. Any_ I~stitutional Mortgagee, upon written . 

request, shall. be entitled:. to.:.written ·notification from the 
Associ·ation of ( i) any default under . this Declaration by any 
OWner of ·a Parcel in connect.ion·.w:Lth which such Institutional 
Mortgagee holds a mortgage, which. is. not·.cured within .60 ~ays 
including, but not li~ited to, any 60 day delinquency .in the 
payment of Assessments-or Speci~l Assessments; (ii) any· 
condemnation or casualty loss that .affects .either a material 
portion of the· Project-, the COmmon· Property., or• a Parcel in 
connection with which such Znst:Ltutional Mor_tgagee ho~ds a 
mortgage; ( i.i) a lapse, . cancellation.,. or material modification of 
any insurance policy or fide1·i ty bond maintained by the 
Association; or ( iv) any· proposed action· which requires· the · 

-· consent of ~. specified .perce~t~ge of Mortgagees of Record of 
Institutional ·Mortgagees. Such_.. written·· ·request ·shall. identify 
the name and address of the Institutional Mortgagee and the 
Parcel or Parcels in connection with which each Institutional 
Mortgagee holds a mortgage. 

12.4 Insurance Proceeds and Condemnation Awards. 
Notwithstanding anything contained ~n this Decla~ation to the 
contrary, no Parcel OWner or any other party shall have priority 
over any rights of an Institutional Mortgagee pursuant to its 
mortgage in the case of .payment to the Parcel OWner of insurance 
proceeds or condemnation awards for losses to or a taking of·any 
portion_of the Common Property. 

ARTICLE 13 

GENQAL PROVJ:SXONS 

13.0 Covenants Running with the Property. All provisions 
of this Declaration shall be construed to be covenants runn~rig· 
with the Property and· any other real property which ·may:;~e" .· · 
submitted to the terms of this Declaration, and ·of: evecy=.p~rt · 
thereof and interest therein, including~· 'but··· not· lilll~ted ·to, 
every Parcel and the ,appurtenances.~thereto,. and. ~yery Pa~cel 
Owner and occupant of the .Parcels ·.or the. Property ·or an~.; pa~t. 
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thereof or of any interest therein and his heirs, legal 
representatives, successors, and assigns, shall be bound by all 
of the provisions of this Declaration. Each Parcel Owner, by 
reason of having acquired ownership (whether by purchase, gift, 
operation of law, or otherwise), and each occupant of a Parcel, 
by reason of his occupancy, shall be deemed to have acknowledged 
and agreed that all of the provisions of this Declaration are 
fair and reasonable in all material respects. 

13.1 Annexation. Additional residential property and Common 
Area may be annexed to the Properties with the consent of two­
thirds (2/3) of each class of members. 

13.2 Mortgage or Conveyance of Common Area. Any mortgage or 
conveyance of the Common.Area, or any portion shall require the 
consent of at least two-thirds (2/3). of the Lot OWners so long as 
there shall be a Class B members.hip. If ingress or egress to any 
residence· is required through the common area, or any portion of 
it, any conveyance or encumbrances of such area shall be subject 
to an easement for ingress and egress in favor of the affected 
Lot owner or owners. 

13.3 Binding Effect and Benefits. The Developer, the 
Association, and the Parcel OWners and their respective grantees, 
successors, or assigns, by acceptance of an instrument of 
conveyance for a Parcel, acknowledge that the Property is 

··developed under a common plan as set forth in Article 2 hereof. 
All such parties further acknowledge that the easement rights, 
use covenants, and obligations to pay Common Expenses are an 
integral part of the common plan of development and are required 
in order to provide for the operation and maintenance of the 
Property. Accordingly, such parties hereby covenant that no 
amendment or termination of this Declaration shall be adopted 
which will interfere with such common plan or the rights and 
obligations constituting an integral part of such common plan. 
The provisions of this Declaration shall be liberally construed 
to effectuate its purpose of creating a uniform plan for the 
ownership, use, occupancy, and operation of the·Property. The 
rights, easements, and other benefits granted by this Declaration 
shall inure to the benefit of the grantees, legal 
representatives, successors, and assigns of the Developer, the 
Association, and the Parcel OWners. 

13.4 Term of this Declaration. This Declaration shall be 
effective for a term of thirty (30) .years rom the date this 
Declaration is recorded, after which time this Declaration shall 
automatically be extended for successive periods of ten (10) 
years each, unless an instrument signed by the then OWners of at 
least two-thirds (2/3) of all Parcels and at least two-thirds 
(2/3) of a~~ Institutional Mortgagees (based upon one vote for 
each first mortgage owned) has been recorded, which terminates 
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(if· ··not :probi.b.~,te~·'·by other· provi•ions of this Declaration) this 
Dec~ara:tJ:olt·i"' >whol.e o~ ~n :~Ft~· 

.. . 1.3.~,~~(t,.. of ~ts. ·. ln- the e~ent of any c0nf1iat, 
the-·:fol~g~~~~\CiQci•nta··,;Jifia~~:.:eontrol·in the .o~d~·,stated: ·t;his 
tiec;~~~~oiii~':{th&~,~A~f1fcle11, ·:::'fh.e ~··Laws, and the. Rules and 

Resu~·~~~~-l~L,:_.- . :, ; - .·· ..... · . 
···:.13.·6:,?As'S1gpment~, Develgper-.m~y assign or delegate, either 

exclusiv•"lt?or,·;·;ngl)•Jix¢1'~~t¥$1yi·.:,an.y ·or· ·all: of its· right,. 
obi:~gatf~~i:~~:· )Sut'tes; :-.or:.:p~~V.J.1~g~s, '·~ereunder.. · · 

/ ; . ·':;. ~/ ~-:\--::<:'~<.: :-: . . . . '·, . · .. ,:: :· -~-.. ~·: . :.:''. ; / ~<.·. . .· . : . . . . . 
· :1-3•-?-·>P.arti-~1· .·tnv&l;fgity~-· · ~ · .:·I.f-.:any · p?;Qv.ision· ,(or por~'ion of 

any .. ·prot.l .. t-Qn:~)·:·:·c;;f .. :this=~~~~¢~ar,tio~ ., or · tile, applic;at~on. _··tpereof, in 
any· :ci·~IJtan~;<tJ;•\Jj~1d{~lU.Vi~1~1J~:!)y·, a·' c.oi;lr~ . of ,!compe·tent' · 
jtirisc(ict·iQ!l~ :j,tlleri~-d:~e::·:~~Jid~t1t'i;()£·~:the. remaJ.~der ·of. thl:s. . 
Declarati.on<ancS:1~,:the::·app~tcat1on ;·-thereof iri .other ·circumstances 
shall . n~t >i)a·.: j~f~~¢ted\~ therebY:•:· . ' . 

~:.~.; ~ : .. :.·. : .. ·· =.':.. ·~. _. : . . . ... 

. _13:~~<,;aowrntna· .,Low!·: ··~h~ula··.·:.any dispute or lit~gation arise. 
betwe~::~1lijy:,.,.<)f· ... tfle·~:;partle• .'wh¢)se :rights or dutles ere af.~~cte~·:o~ 
determ~qe4~f;by:~·:~$1i)leclarat~on,.'.·as it may be amended· from time ··-to. 
time, .sl#"~.~(l~sput·~-.~pr 11.~1;gation· shall be governed by ·.~he laws. of. 
the Sta~e __ ·:~~ 'F1orl~a·. · . · . · 

. t3.9· .. ::w~iver. _:No .. pr6vis:.l.on contain•d·. in th1,:s: Dec.~a~,iti~l.l .•.. 
shall.· be .deeDlEtd.: to have·:·tJeen .waived by reason ·of ·&ny· f·a.l'lu~a:· ,to .· 

·· enforce·':·J;~~i])y': ~~tl~P .. i~y· ··~·:::may~: have~· t)le~::Z;J;ght. to ·"ao<:;'·~o~. ·_·w!th~ut: 
regard ·to ·.:.the :::n1.im))er-' ~f. ~v±olations o~ J)reaches which ··may· occur •. 

• • # • • ! .... ~ •. .: ·: ' 

13.l0 JjeDde·r.t Pluraiity. ~rever the context -shal.:l: p~rm~~~~· 
the singula~ :ahaJ.·l J.nC.1uae. the p~ural, ·the .. pl.ural shrill. ·,J.ncluda··;_ ·. · 
the singu~ar .. and the use of :any' gender shall ·be··deemea.:··to. ~~Cl'~de:. · 
all or _nc; ... ·g£mders. The word ·•per.son" shal.l: be deeme·a :to in~lude· 
any corporations, partnership, joint venture, trust.or other 
business .entity. 

13.11 Captions,. The. captions . and titles of. the various. . _ .. 
articles and paragraphs in th:ts .:peclarat1on-'are:. ·for copyeri4;.~nce; 
of reference only, and . .in no way define;.: ··l.imit:,::or describe .. " the · 
scope or intent of the particular document in which they are 
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contai.nad -~r ~Y ·Provision -thereof or 1~ any other·, way: .:aff.~pt · 
such ··.dOCuments. · -. ::· · · ·;_ ~···~ ·· · 

·. . . :.·.:~> .-· ' : ' .... . .. · -... 

. Df -wz~$ ~,~ ·'~;his ~ai'at:~Pn ·Ms b~en eXecu,ted ··by 
the.;,.~VfA~per ·-·aEf :pf::~tbe, da~e- f,ir&,j; :~~aliQvei~'writteri. . . . 

·:· ,?:~::~ :.-~r}.··::r-J ._,-~t. ·_: -'i ·":._.'J .~:.· L ::~:~ < .~ · · ... :;; ;~: ~~~>·--·~:,:--:.,,::.~_,, .. : _ .·. ..... . _ ·_- . · · 
WITNESSES·,t . -. :INl)IAN :R:tVER··-ACQUISIT.ION .·· .. · .. · . . . . : .. ;' :, ~~~!~t=:-~t.; 'id~· .· 

STATE -:or· .-.LOR:i:DA 
cotJHft· .-. 0.1' -.· auvARD 

'. ;;;,·-. 

· ~ ·;:~:Tl.le ·_,~t-go~n.g· ~.rtstr\i!Qent was :aclqlowl~~ged befci~e m~ _tli~s. tffi. · · 

·~-- ·_) 
day::·:~.;:.~-:·,. .= ·i·' . . ,,. :., ,· . : ,_ .:~993~ ·by_ -?'0~-~'·WJ\LnEN,- as··P.resldent>o(>: ~.- · .. 

-· INn:IAM· :·~IW::~::~- U~~:p~;'IO~-.,qo~ORATl,(jN,. --~~: -~lorida corpora~on/,.~-wh9 ·· 
is -·w•1:1· ~'~<>~~~:;~9 ·:me\::~· ·:w~ · ·~~e~~eed :J..;:J)r···. · -

' ... / 

as J.daawif.tc;a=ti'en-and·who·dl.d not·take an· oath. 

~l:L~ 
NOTARY PUBLIC· 

fe bl'eel'o- ;:_ SLIT/. erf ~£1\.j 
(Type Notary·Name) 

My commission ex ires·: 

( Seal) · ·iumBa:A·PS1J'I'HBi1;AND: 
Nar.ARY·PUBUCSfATB 9F·FJDIUDA 

c:oMMISSION Np. c:J:!IS62'¥I 
MY ~ON E)(P;JIEB.18199'1 
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AMENDED AND RESTATED 
DECLARATION OF COVENANTS AND RESTRICTIONS 

FOR 
CYPRESS BEND 

ARTICLE 5 

THIS AMENDED COPY OF ARTICLE 5 is made this 5th day 
of December , 2000 by Cypress Bend Homeowner's Association 

ARTICLE 5 USE RESTRICTIONS AND LAND USE COVENANTS 

ARTICLE 5. 0 Uniform Plan. Because of certain unique 
features of the development of the Property, and the· · 
continuing necessity to preserve the plan of development, 
the Developer hereby sets forth restrictions as to the use 
of the Property, which covenants shall be deemed "run with 
the land". Developer hereby declares the Property to be 
committed to the following covenants and restrictions: 

(a) Single Family Occupancy. Each Parcel shall be 
occupied and used by the Owner, his immediate family, 
guests, invitees, and lessees as defined in Article l,as a 
single family residence with no more than two (2) 
individuals occupying a bedroom and for no other purpose, 
subject to rights of Developer as set forth herein. 

(1) Leases. Entire parcels, but not less than 
entire parcels, may be leased for minimum term of six (6) 
months provided occupancy is only by the lessee and his 
family, servants and guests. 

(b) Nuisances. No noxious, offensive or unlawful 
activity shall be carried on upon the Property, nor shall 
anything be done thereon which may be or may become an 
annoyance or nuisance to other Owners. No use of any of the 
Lots shall be permitted where such use involves the ~ssion 
of excessive odors, vibration, or smoke. No noise shall be 
parmi tted to be transmitted from one unit to another. In 
the event that the Board of Directors deter.mines that any 
noise is being transmitted to another unit and that such 
noise is unreasonable (regardless of where that unit is 
situated in relation to the offending unit) then the Owner 
of such unit, shall at his own expense, take such steps as 

_j shall be necessary to abate such noise to the satisfaction 
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of 1:he Board of Dir.actora. In the event tha OWner of such 
units fai.~s t;o abate the noiea, tbe Board of Directors aball 
taka such steps as ahal~ be necos•a.ry to abate the noise and 
the Parcal Owner llball ba 1iabl.a t:o the Association far a11 
ezpanaea incw:zad abating tho DOJ.ae, in~uding reasonable 
attorneys' f'eas. 'file cleta1mi.naUon by tbe Aaaociation that 
any aati.v.ity on any 1ot i.s in Vi.o1ation of tb:i.s section 
sbal.1 be conclusiva. 

(c) Ho u .. Which Increases Insurance. No Parcel 
Owner aha11 pezlllit any uaa of JU.a Parael. or make any use of 
t:he c.ca.on Property tbat: vi.11 inc:caaae tile cost: o~ :insurance 
upon t:ha Cc:lt~Don Pzooperty or upon anotber ani t Owner. 

(d) ColllplJ.aace W.i th Law. All 'Valid lava, zoninq 

ordiDaDcea, and regulations of all GovarJaaDtal bodies 
hav.i.ng or aasertillg jw:i.adiction and a11 Rul.ea al'ld 
a.gul.atione of' the Aasociatiaa •ba11 ba obsarvacl. '!he 
r8SJ)OI'aibi:1i ty of aaeting the f.ozvo:i.ng ~raDants aha11 be 
bonle by the party reaponai.ble f'o:r: the aaintanance and 
rapai.r of t:he Property concerned. 

(e) Giarhap and ~ash Disposal; St:oraqa or Display of 
Ma~ials. 

(1) Ro garbage, ~use, t:raah or rubbish shall be 
depoei.tad except as peDDitted herein. All vaJ:baga containers 
abal1 be k-s/)t Vi thin the tJni t or otberwiae shieldad frcm 
view f'raa the street &DCl other UJU.ta axcapt during pick up, 
if nqairacl to be plaaad at the ~- -.rha containers shall­
be. kept :in a cl.ean and eani tazy CoDe~; tion vbi.la dapoai ted 
~or pi.ck up. Al.l nquiraDanta made f:rca time to time by 
applicable govez:nmantal autboritiaa ~or disposal or 
aollaat.ion oE vas'=& shall be ccaplied with. 

(2) No- outside banling or wood, leaves, trash, 
garbage or household raf'usa abal.l be peDiittad. Ro clothing 
or cl...U.ng articles aball ba hung or displ.ayacl on any part 
oE the PaJ:ael. 

(3) St:ozage or cU.spl.ay o~ aetar:i.als or pZ'Oducts, 
including bat not:. liai.bd to, a1uai.Dum caDs, p1ast:ic 
CODt-t~re, pick-up tzualt taps, motorcyc1ea, mcyC:l.ea, 
reazeati.onal. eqaj.Jeent (SW2.ng aau are not inc:1udad under 
this sact.ion. SwiDG eata are covered under Article 5.1, 
Archit.aat.ura1 Control) and autcllotiva parts shall not be 
peZIU. ttad on any poztioa or a Parcel so as to ))e visible \ 
~roa t:he •treet or any other unl.t. 
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(f) No Signs. No signs, advertisements, or notices of 
any type except for ONE (1) "FOR SALE BY OWNER" sign, Real 
Estate company "FOR SALE" sign shall be displayed on, placed 
on, or affixed to any part of the Parcel so long as the sign 
does not exceed two (2) feet by two· (2) feet. At no time 
shall any of these signs be displayed on, placed on, or 
affixed to any part of the Common Property. Store bought 
"GARAGE SALE" signs may be displayed at the entrance to the 
Community, on Common Property for directional purposes, and 
on the Parcel during the day of the sale and must be removed 
each night. The Association shall be-exempt from all 
requirements of this subsection (f). 

(g) Pets. A Parcel OWner shall not be permitted to 
keep or harbor in his unit, as pets, animals other than dogs 
and domestic cats, subjec~ to the following provisions. 
Such dogs and cats may not be kept for the purpose of 
breeding or for any commercial purpose whatsoever. Such 
dogs and cats must be leashed whenever outside the unit. Any 
Parcel OWner having a dog or cat shall also abide by any 
rules and regulations promulgated by the Board regarding 
animals. Other Common household pets kept permanently caged 
or in- a bowl may be kept in the unit, provided such pet is 
not kept for the purpose of breeding or any other commercial 
purposes. No livestock or poultry shall be allowed. No 
animal shall be allowed to create or cause any disturbance 
or nuisance of any kind. If any animal or pets does cause or 
create a nuisance or an unreasonable disturbance, the animal 
or pet shall be per.manently removed from the Property within 
three (3) days from the date the Owner receives written 
notice to such effect from the Board of Directors. 

(h) Filling In Prohibited. No lot or Parcel shall be 
increased in size by filling in the waters on which it 
abuts. The elevation of the lot shall not be changed so as 
to.materially affect the surface grade of the surrounding 
lots, or obstruct the drainage in any manner. This 
provision shall not apply to the developer, its successors 
or assigns. 

(i) Subdivision of Parcels. No Parcel may be 
subdivided or partitioned in kind. 

(j) Laundry. No portion of the Property shall be used 
·for the drying or hanging of laundry. 

(k) Trees. 
exceeds three (3) 

No tree or shrub, the trunk of which 
inches in diameter at one (1') foot 

oo~~~~~~~~~~~~m~~~ 
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tbe natural grade shall be cut dotm or: other:wise deatzoyad 
wi.tbout: the pz"i.OI:' expnaaa wri.tt:aD consent of the Board o~ 
Di.zector• or :1. t8 clel.agatad body. 

(1) Azt:l.f'j.ciaJ. Veaat:ati.cm. . No artif.ici.a1 

~·· plaDts, or other art:.if'icia1 vaget:at.ion abal.l be 
plac.d. or IIIIU.ntalaed upon the ext:azior portion ~ any 1ot, 
llftl .. a appzovad J.n advance and in wrl. ting by the BoaM of 
Diractors or .its delegated body • 

. .. -
(m) btarJ.oz- Maint:anance. Eacr:h ONnar o~ a Par~ 

shall i» zespoft8i.bla for .u.nta:t Ding the exterior of aach 
Uft:l.t and a11 laodacapj.ng o~ aach Parcal. in a neat, 
attractive, claaa and Anituy llliiDn&r. BxteriOra of 
•t&"Ucturu abal.l ba kept in good rtll8ir, including shutters, 
awni.D98, garage doors, pai.ftt, b:i.Ja and roo~a. All. yazda, 
bwthee, b:eee and ot:baa: l.aadscap:ing shal.~ ba kept cut and 
neat:ly tri"'lad aDd no UDsigbtly ~ ~ vaad.a, graaa or 
Ullde&"growt:h ebal.l be all.owed. In the avut a PaxceJ. OWner 
ahall fail ~ z...ty ~ bka zaaaonable steps to begin to 
r••cty and auch ccmdition within 10 days aftar notiea to 
sucb Otm8&' of IIUCh a aonc:U.tion, tben the Association may, at 
the Owners exponae, take auch st:aps as shall he ~aonabl.y 
zequi.z'ad to c:ozreat the situation. Por pw:poaa of thia 
~, notia. 11ay be U.S Mail, hand dalivazy or poatacl 
on the ~zont c:loozo ~ the li'z'o.pez'ty, and the Aasocnation's 
deteDDination of required ma.intenanca sbal.l be pretnaad 
ao~m~Ct. In t:M aftnt the Asaociation eball expend any 
..-.y to COZ'Zeet a .U.Utenanca ~1cianc:y under this 
pazagJ:apb, the A8aoeiatiOR aball ba enti.Ued to a lien 
agaiaat the Parcal, which shal~ ba collectable as a special 
u ... sment •• providacl for in Article 7 of ~· oriainal 
Declantion. 

(n) Restrictions aa to Exterior Chanqes. No cbange 
aha11 be ..ade in t:he c:ol.or of any extari.or Vidl, window, 
avni.ng, door, gla.e, •~ o~ hurricaDO shutter or sczaen of 
a UDi.t exc.pt with the written CCHUJent of the aoam of 
D.i.~rs. 

(o) Antenna•· Ro radio, televisiOh or other 
el..ab:GIU.c antenna, aec-ial, ozo satellite racaiVing dish, or 
otbe~ recaption OE' tranaade•J.oa ~ae may be 8Z'aCtaCl or 
..tntaJ.necl anywherca on the Pxoperty vi.t:hoo~ the spaci.~ic 
~l of the Board of' Di~rs. 

t 

1111111.11 
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(p) Parking. The parking of vehicles in the 
subdivision is restricted as follows: 

(1) Commercial Trucks and Commercial Vans. 
Commercial trucks and commercial vans, and all other 
vehicles other than automobiles and non-commercial vans and 
trucks; must be parked in garages. Notwithstanding the 
foregoing, service, delivery, repair trucks and vans may be 
parked in the Subdivision during regular business houre, as 
needed for providing·services, deliveries or repairs to a 
Parcel or OWner. In n~ event shall any of these vehicles be 

·parked overnight in the Project without the specific 
approval of the Board of Directors. 

(2) Travel Trailers, Motor Coaches, Motor Homes, 
Mobile Homes, Boats. Travel trailers, motor coaches, motor 
homes and mobile homes, boats and all other vehicles other 
than automobiles and non-commercial trucks and vans, shall 
not be parked in the Project at any time unless parked in a 
garage. 

(3) Abandoned Vehicles. No lot or any portion 
thereof shall be used as a junkyard. No stripped, 
unsightly, offensive, wrecked, junked or dismantled vehicles 
shall be parked, permitted, stored or located upon any lot 
in the Project. ~1 vehicles must have current license 
plates and insurance. 

(4) Use of Vehicle or Boat for Living Purposes. 
No vehicles or boats shall be used for living purposes. 

(5) Lawns. No vehicles shall be parked in any 
lawn, yard or other araa not established for vehicular use 
by the Board of Directors. 

(6) OVernight Parki.ng. Notwithstanding anything 
to the contrary, there shall be no overnight parking in the 
street of any vehicles. 

(7) Disputes. In the event of a dispute 
concerning·the type of vehicles, the manufacturer's 
classification of the vehicle shall control. 

5 
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• (8) Vehicle Rapair•. ·Repair of vehicles, 
cb;mging or oil or aat:i~r.aza, or greasing~ aay vahic:1e 
:l.a probibitad outaida the UD1.t. Vehi.clea which leak f1ui.ds 
...at be repai.~, and any abiDS .aaat b8 c1eaned ~zua 
clri.,.vaye or pazki.ag a1"8ae. 1'1uida ~ECD 'Vehi.clea ..ay not be 
pound or al.101MCI to !:Ia PGQred · OD1:o dri 'V8WaY8, streets, 
•toza dzai.IUI, or anto VJ:888Y aEeaa. 

(q) raneeS. Paaaae abal.l only be a1loved if approvacl 
by the Azohitactazal. Cc-ni ttee and sha11 ... t the foll.ovl.ng 
cri.teria: 

(1) All. f'ancu sluall ba oonstzuctad of wood and 
he abadowbox or boazd on boazd dasi.9ft. 

(2) Ho fence abal.1 ba allOINid fozward of the 
front ~• of the Qai.t constructed on the Parcel.. 

(3) llo f'.nca ebal1 •a.ad aix (6) f"aat in 
bm.pt, except that falCeS Oft PJ:opart:y arouDd the lake 
Cbloclts 4 C 5 ) llba11 not axcaed' fotU:' (C) feet in height. 

(r) General Bal.. ora o on Area. 1'bere wil.l be no 
boating, 8vt.aiDg or vading i.n the l.ake. Fishing will be 
pe:aaitted, bCNeVar -.11 children Ullder twel.va (12) must 
baYe adal.t:. supervision. 

(s) Pool. Ral .. 
1. SV:ia at yaazo OIID ~iek. 

2. Ho diving, zuani.Dg or boraeplay. 
3. llo food ~ tbe aE&a of tbe pool cabana. 
c. 11o pets allCMd biiJoad tbe pool entrance. 
5. Jtacli.o. OZ' •t:azeo• a110118Cl Onl.y vi. th indi vidua~ 

haadpbone8. 
s. Ro biCJCl .. , U.tes, akate boarda or roller bladae 

a11o...s ..,_.. tbe pool. eauaaaa. 
7. -rha shephezda book and the ~if'e ring are not to be 

U..S OZ' di•tazt.ct except in the aasa or an aaargency 
a. fte gat:a b:» the poo~ --t be ltapt closed at al.1 u.... -
g_ Peopl.• wi.t:h ~ __.. are not a1.1owed in the poo~. 
10. P&Eents Vi.tla 11 ~1dzen .in diapers 11111st use 

c:aat.iOA and CCIIUd.clazat:J.oa E~ others .in the pool. 
11. Cbildzan under the age o~ £~taan (14) aust be \ 

aao .. •nied by an adalt faaily =amber eiGhteen C18) 
~ 0~ 8418 OZ" al.deE. 

6 
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12. 

13. 

14 
15. 

16. 

17. 

18. 

Pool hours are from 8:00 a.m. until 10:00 p.m.--
8:00 p.m. until 10:00 p.m. restricted to adults only. 
Small beach balls and inflatable swim aids are 
allowed for small children. 
No Styrofoam surfboards . . 
Residents must accompany their guests at the pool at 
all times. 
No glass containers of any ~ind are allowed beyond 
the pool gate. 
No beverages allowed within four (4) feet of the 
waters edge • 
No climbing over or through the fence to gain access 
to the pool. 

Some of the above rules ·are either health & safety 
regulations from the County or State. 

ARTICLE 5.1 Architectural Control. No improvements, 
including, but not limited to, any fence, patio, deck, 
terrace,.or· screened enclosure shall be erected, constructed 
or removed, nor shall any addition to or any change, 
replacement, or alteration thereof be made without the prior 
written approval of the Board of Directors. Additionally, 
all recreational equipment of a semi-fixed nature such as 
swing sets, above-ground pools, spas, or accessory buildings 
or structures, shall require approval by the Board of 
Directors in accordance with the requirements herein. The 
Board is hereby authorized and empowered to create written 
standards, criteria, and specifications governing the 
proc~ures for application for and the granting of approval 
of ;!}.ny proposed improvamants. The board of Directors may 
delegate their authority stated herein to a committee to be 
for.med for the purposes stated herein. No proposed 
improvements shall be approved which are not in har.mony with 
the external design and architectural scheme of the Project. 
Prior to any such construction, the Owner shall obtain 
written approval from the Board of Directors or its 
designated body. 

llll~llllllll~ ll~lll~ ~ij ~\\ ll~\ ll\\11\\1\ \~\\ ll\ll \\\\\\11\1 ~\\Ill\ 
CFN:2000240061 
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5.2 Procedure Before the Board of Directo~s or i.ta 

Delegated Body. Prior to the ca~ne~oaDent o~ any work on 
the pzalli ... con~latecl for ~t or tha placing of 
any par ... al pzropeEty or a ..U.-f'ixact nat:ure an applicant 
11111et ~ t: t:o t:be 8oard two (2) CC~~Plete seta o~ plans and 
speeif'icatiou ~ by a pzof"asaional aDd drawn to aeal.e 
~o~ any ~t ~or a ot:EuctUZ'& of any kind or a plan 
ahow.Lng the J.ocat.i.on of aaJ.d peraonal. property or 
~iag,_ t:ogo~r wit:h such fully axacuted appl.ication 
foza and r... as -.y then be zaqui.red by Board and such 
additional inf'onation as required by this Declaration. No 
l.abR thaD thi.rty (30) bas:i.Dees days af'ter rectUpt of said 
p1ana and ~!'icatioDS, the Board aball. respoDCI to the 
appl,iaation in writing by approviag said application, or 
diAppZOving said applic:aticm. ID the event the Board fails 
to nepoDCI within the aaid thirty clay period, t:be plana and 
specifJ.cati.ona shall be da ..S appJ:ONCI. In the evant of 
di.aapproval. o~ pl..ns aad/o-r apeci.f'ic:ationa as aubmi ttacl, no 
~k or conatzucti.on abal.1 ba c • wacec:i :1ft furthezoance or· 
the p~secl ialpZOVIDeat:.. !'he addzess or the Cypress Bend 

( -) Bc.a OWners Association Baud shall be: P. o. Box 362261, 
\ j. lfalbouJ:De, P1oricla 32§36-2261. 

5.3 Appl.i.caUon to Deval.OJ!!!r· Hot:vithstandiaq anything 
c::on1:aiD8d hez'e1D to the aootzoazy, the ~oregoing 
~siOJUJ ~ t:bi.s Article 5 sball not: app1y to the 
Developer, ita assignees, daaignaea, and agents or 
any l'azaa1 owned by the Devel.opar until such. Parcel. 
.i.• 80l.d. 

- --·-

' 
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IN WITNESS WHEREOF, this Declaration has been executed by the President 
and Secretary of Cypress Bend Homeowner's Association as of the date first above 
written. 

II~~~~~~ ~~I~~ 1111 ~IIIII~ 11~111~1111111~1111~11~1 ~~I~~ I 
CFN:2000240061 
OR Book/Page: 4261 I 0381 CYPRESS BEND HOMEOWNER'S 

ASSOCIATION 

By: ~~~~~~~~~~ 
·~--=..:.~...;...:..__~ v\)e 

STATE OF FLORIDA 
COUNTY OF BREVARD 

CORPORATE SEAL 

The foregoing instrument was acknowledged before me this · r;t-" day of 
PB.£H(3~ , 2000, by Sheila Sawyer, President, and Robert Ingalls, Secretary of Cypress 
Bend Homeowner's Association, who are well known to me or who produced 
f6 D/L- as identification and who did not take an oath. 

' 
~~ 
NOTARY PUBLIC 

tf?v'x;L tc/. 8 f:-{./j 
(Type Notary Name) 

My Commission expires: S ..... 2 6 - 2..-0 ° ~ 

(SEAL) 

••• ···:·~·~······. ERROL W. REID t.r;&J\). MY COMMISSION ICC 840779 
~· •. • 7_j EXPIRES: May 26, 2003 
~.~.;;~, • •' Bonded Thru Notary Public Underwnlefs 

ii•n••' 

' . 

..... 
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J?reparod by 

Jamas L. Reinman 
1825 s. Riverview Dr. ~ 
Melbourne, FL 32901 " 

DECLARATION OF COVENANTS AND RESTRICTIONS 

FOR 

CYPRESS BEND 

TH~S DECLARA~~O~~F CO~ANTS AND RESTRICTIONS is made as of 
this / ... +h day of ~CeJ~C , 1988, by LAND HOLDJ:NCS !p!:'! ~~ 
J.SSOCIITiS:", ~NC., a Floric!t\ uorporatian (the "Developer'• ) • , ... ., · ~·: 

WdEREAS, Developer is the owner of the property ~egally 
described below ( the 11 Property'' ) ; 

,. .:~ ~ ;:; 
l;~ ·~',:..:! 

P. 02 

. ' 

' ' 
• ... ! 

•,, 

.. :·. 
'· ·.· 

WHEREAS, it is the intent of Developer to establish a 
general plan and uniform scheme of development and improvement 
the Propei'ty; and 

6;l ~: .. g 
t'l~·~ "!; 
~<; 1/ '; 
~-~~ ~ 
~II")',~ f'' 'I 
:O:Q ,i~ ,. 
~ "'\• 

... ~ ir\ ~ 
: 0 ' 

WHBRBAS, Developer wishes to provide for the preservation 
and enhancement of property values, e~en~ties, and opportunities 
within the ~roperty.in order to contribute to the personal and 
general·health, safety, and welfare of the property owners and 
residents therein, and to maintain the land and improvements 
therein, and to this and desires to subJect the Property to th~ 
covenants, restriet.ions, easement~, "Assessments 11 (as hereinafter 
dQfined), cha~ges, liens, and other provisions hereinafter set 
forth, each and all of ~hich is and are fo~ the benefit of the 
Property and each 11 Parc:el Owner11 (as here1nafter defined). 

HOW, THER~PORE, in consideration of the p~ses, and other 
good and valuabl.e consideration, the receipt and sufficiency of 
which are hereby acknowledged, Pevaloper hereby submits the 
Property to the following covenants, restrictions, casements, 
AGsessments, charges, liens end other provisions. 

ART::tCLE 1 

DEPlNITIONS AND LECAL DESCRIPTION 

1~0 The following terms, as used in this Declaration, shall 
have the following me~ninga herein and in all exhibits and 
amendments heretot 

(a) "Art!olesu means the Articles of Incorporation of 
the Association. 

(b) "Assessment" meal\s a share of the Funds required 
for the payment of "common Expenses 11 (as hereinafter defined) 
which, from time to time, is acsessed against eaoh "Parcel" (as 
here1naftGr defined). This definition shall in no way preclude 
the mek1ng and collection of ''SpGlcial Assessments" (as 
hQreinafter defined), es provided lor in this Declaration. 
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(c) "Association" means Cypress Bend Homeowners' 
Asgociation, Ino., a Florida corporation not-for-p~ofit, and its 
successors and assigns. 

(d) 11Soard'' means the Board of Directors of the 
Association. 

(e) ''Dy·Laws" means the By-t,aws of the Association. 

(f) "Comtnon Proput)'" means Tracts "A", na", ncu, "P 11 

and "Ew, as depicted upcn the Plat, together witb any easement 
rights reserved and descri~d upon the Plat, including eny 
"Improvements 11 (as hereinafter dafined) now or hereafter 
constructed 'thereon, which ere intended for the common use and 
enjoyment of the Parcel owners and which are conveyed to the 
~asociiation or which are dedicated to the ASsoci~tion on any 
recorded plat of the Property and all other property, real or 
porsonal, t~ngib1e or intangible, w~ich may at any time be 
acquired by tho Association. 

(g) "conunon Expenses" maans expenses for which the 
· Paro~l Owners are liabla to the ASsociation as provided for in 

this Declaration • 

(h) "Declaration" mQans this Declaration of Covenants 
and Restrictions for Cypress Ben4, all exhibits hereto, and the 
"Rules ana Regulations'• (as hereinafter defined). 

( i) "Developer•• means Land Holdings Associates, lnc., 
its grantees, successors, and assigns. A Parcel owner shall not, 
solely by reason of the p~rchase of a Parcel, be deemed a 
successor or assignee of Developer or of the rights of Developer 
under this Declaration, unless such Parcel O~ner is specifically 
so designated as a successor or assignee of such rights in the 
instrument of conveyance or other instrument executed by 
Developer. 

(j) "Guest" means an individual who resides on the 
Property at the invitation of the parcel cwne~ or immediate 
family on a temporary basis for a period less than sixty (60) 
days. 

(k) "lmprovementsn means all structures, or any 
port1on thereof, ana artificial changes to the natural 
environment, located on thQ Property. 

(1) nxnstitutional Mortgagee" means (i) any insurance 
company; federal, national, or state bank or savin~s and loAn 
association: profit~shar1ng trust; pension fund; real estate 
invesbment tru~t; Massachusetts business trust authorized to do 
~usiness in the State of Florida; agency of the United ·states 
Government1 any otber generally recognized institutional lendcr1 
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and any "Secondary Mortgage Market Institution" including the 
Federal National Mortgage Association, GOvernment National 
Mortgage Association, Federal Home Loan Mortgage Corporation, 
Federal Housing ·Aaministration, and Veterans Administ~ation ond 
sueh other Secondary Mortgage M~:~rket Insti tutio·ns as the Board 
shall hereafter approve in writing; that is the bolder, Jnsuro~, 
or guarantor of any recorded first mortgage lian on the Property 
or any portion thereof, including any ~aroelJ (ii) the Developer; 
and (iii) any and all investors cr lenders, or the successors Dnd 
assigns of such investors or lenders wh1cb have loaned money to 
oavel9per to acquire or construct improvements upon the P~op~rty; 
and who· are the holders of a mortgage lien on the Pr~erty or cny 
portion thereof, inoluding any Parcel. 

(m) "Invitee" shall mean a person who enters the 
Property by invitation, eBpress or implied, or by ccnneotion with 
the o~ner's business or with an activity ths owner co~ducta or 
permits to be conducted on his Property and thGrs is mutuality of 
benefit or benefit to the owner. 

(n) 11 Lot" means any tract of land depicted end 
designa·tecl by a number on the recorded plat of the Property and 
which is intended as a site £or a ''Unit" (as hereinafter 
defined) .. 

(o) "Member" shall mean and refer to all those owners 
who are members of the Association as provided in Article III 
hereof. 

(p) "Mortgagee of Re.corCI" means the holder of any 
recorded mortgage lien on the ~roperty or any portion thereof, 
including a Pareel. This definition includes an Institutional 
Mortgagee. 

if any. 
(q) "Parcel" rneans a tot and the Unit located thoreon, 

(r) "Parcel OWner,. or "Owner" means any owner of 
record fee title to or fae interest in a Parcel. 

(s) "Plat~ shall mean and refer to the racorded 
suhdi~ion plat olf~press Bend, which plat is raco~ded in Plat 
Book , Page ~~ t Public Records of Brevard County, 
Flori a .. 

(t) "Project" sha~l mean and refer to the res~dent~al 
townhouse communtty located on the P4operty to b~ known generally 
as Cyr;ress Bend. 

(u) ••Project Documents" means collectively this 
Declaration, all exhibits to the foregoing and all of the other 
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instrumcntG and documents referred to in the foregoing which have 
been or shall be eMacuted in connection with the Property. 

(v) "Property" shall mean and refmr to that 
estcblished in Paragraph 1.1. 

(w) 11 Rules and RegulatiOrts" means the rules, 
regulations, and resolutions gov~rning the usa, occupancy, 
maintenance, and operation of ths Common Property adopted 
pursuant to this Declaration, as they may from time to tima bD 
amended .. 

(x) "Special Assessment" means any assessment levied 
against Parcel Owners by the Assooia~ion other than Assessments. 

(y) "Transient'' shall be defined as provided in 
Chapter 509, Florida Statutes. 

( ~) "Unit 11 nleans eny x-es:idential dwelling unit 
constructed on a La~. 

1.1 The real Property which is and shall be held, 
transferred, sold, conveyed and occupied subjeet to this 
Declaration and the restrictions herein is located in Brevard 

_county, more spec~fical~y known as Cypress Bend, and legally 
described on Exhibit .. A" attached hereto and madQ a part hereof. 

ARTICLE 2 

PLAN OF DEVELOPMENT 

2.0 The Project. The Devoloper intends to construct and 
develop a residential townn~use community on the Property to be 
known generally as Cypress Bend (the 11 Pz;ojeot•'). The Project, as 
p~eseritly contemplated, shall consist of approximately 150 non­
condamini~m townho~se Parcel3, a swimming pool, tennis courts, G 
lake, roadways, parking lots, other open lanascaped arec~, force 
main and lift station. 

2.1 Submission to Dee~arat~on. The Property shall be 
submitted to all of the·· teXlllS ··of this Deolarati.on upon 
reoardet1on hereof amongst ~he Public Records of Brevard County, 
Florida. 

ARTICLE 3 

MEMBERSHIP AND VOTXNG R~GHTS IN THE ASSOCX~TION 

3.0 Membership. Eve~ person or entity who is a record feo 
simple c~ner of B ParcQl in Cypress send, including the Developer 
at all times so long as it owns ell or any part of the Property 
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subject to this Declaration, shall be a member of the 
Association. Notwithstanding anything else to the contrary set 
forth in this section, any such person or ent1ty wha holds such 
interest merely as security for the performance of an obligation 
shall not be a member of the AssociBtion. 

3.1 Voting Risbts. The A$sociation shall have two (2) 
classes of Yot1ng membershLps: 

Class A. Class A members shall be all these Owners as 
defined in.Art1ole 1 with the exception of the Developer (as long 
as the Class B membe~ship shall exist, end thereafter, the 
Developer shall be a Class A Member to the extent it would 
otherwiee qualify). EMcept as provided below, Class A Membe~s 
shall be entitl~d to one (l) vota for each tot in which they hold 
the interests required for membership by Section 1. When more 
than one person holds such interest or interests !n any Lot, all 
such persons shall be Members, and the vote for such Lot shall ~ 
exercised as they emcng ti\emselves determine, but, subject only 
as provided in the following sentence in no event shall more thAn 
one vote be cast with r9spect to any such Lot. 

Class s. The Class 8 Member shal~ be the Dovelopcr. 
The Class e Member shall be enti~led to one vote, plu5 three (3) 
votes for each vote entitled to be cast in the aggregate at any 
time and from time ta time by the Class A Members. ThG Class B 
membership shall cease and convert to Class A membership and 
te~minate one (1) year after the last Lot wtth~n the Properties 
hae been sold and conveyed by the Developer, or sooner at thG 
election of the Developer (whereupon the Class A Members shall be 
obligated to elect the Board and assume control of the 
Association), 

3.2 Cont~ol of Association. So long as Developer retains 
central of the ASGOciation, Developer sha1l have the right to 
appoint all members of the Board and the Directors of the 
Association which the Association is entitled to appoint. At the 
''Turnover Date" (as hereinafter defined), Developer shall turn 
over control of the Association to the Parcel Owners other than 
the De~loper and shall convey the Common ~operty by special 
warranty deed to the Association in fee simple, subject to all of 
the te~s hereof. the standard exceptions eontainGd in an ALTA 
type A fo~ of title insurance policy, and all other matters of 
reco~d, other than mortgages or liens. The "Turnover Date" shall 
be the eorlier of thm fallowing evants: 

(a) Twelve (12) months after ssventy-£1ve (75t) 
percent of the total Parcels to bs contained in the Property have 
baQn conveyed to Parcel purchasers; or 

(b) Five (5) years after the conveyance of the first 
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Parcel in the Project, provided that fifty percent (SOt) have 
been conveyed. 

3.3 Voluntary conveycnee of common Property. 
Notwithstan~lng anything contained heraln to the contrary, the 
common Property is being dedicated to the Association. 

3.4 LimitationQ on Association Action. Unless at least 
two-thirds (2/3) of the parcet Owners or two-thirds (2/3) of the 
institutional Mortgagees (basQd on one (1) vote for each first 
~ortgage o~ned) have given their prior written approval, the 
Association shall not: 

(a) By aot or omiss~on seek to abandon, partition, 
subdivide, encumber, sell, or transfer the Common Property or any 
portion thereof. The granting Property or any portion thereof. 
The granting of easements for public utilities or other publ1c 
purposes consistent with the intsnded use of the comn~an Prope~ty 
by the Association is not a transfer within the meaning of this 
clause. 

(b) Change the method of determining the obligations, 
acsessments, dues, ~r other charges that may be levied against a 
Parcel Owner; 

(c) By act or omission change, waive, or abandon any 
scheme of regulations of their enfo~oQment, if any, contained in 
this Decleration pertaining to the arc~itectural design or the 
exterior appearance of Units, tha exterior ~aintenance of Units, 
the maintenance of any ''Party watls" and "Party Roofs" (as 
hereiftafter def1ned), party walks, common fences and drive~ays 
which are a part of the common Property or the upkeep of any 
lawns and plantings located on ~he Property; or 

(d) Amend or fail to comply with the provisions of 
Paragraphs 8.3.1 and 8.3.2 hereof relating to casuelty insurance. 

3.5 Association's Right to l~prov~. Subject to the rights 
reserved to the Developer under this Decl~~ation, the Association 
shall have the right to make improvements, alterations, or 
11\0difications to the Common Property which do not adversely 
affect or materially interfere with the rights o£ any Parcel 
Owner, provided such improvements, olteretions, or modifications 
are first approved by the Board of Directors. The cost thereof 
shall be aeeessed as common Expenses to be collected from all of 
the Parcal Owners. The ~ssociation shall also have the right and 
be r&epc.\sibla for painting the exterior walls of all units so as 
to maintain the external appearance and condition of ~aid units. 
The cost thereof sha11 be assessea as common expenses to be 
oollActed from all of the Pareel o~ners. 
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ARTICLE 4 

COMMON PROPERTY 

4.0 Title to common Property. Notwithstanding the manner 
in wh1ch fee simple t:Ltle to the Common Property may be held, the 
Association shall be responsibla for the ~anagement, ~aintenance, 
and operation of the Cc~mon Property, and for the payment of all 
property taxes ~nd other assessments which are liens against the 
Common Property, The Association shall also be responsible for 
mowing the owners' Lots subject to any l1~itations stated 
otherwise hare~n. Not~ithstanaing the Association's 
responsibility £or ~aintaining said Lots, each Lot ie owned in 
fee simple by the Owner and shall not be deemed common property 
for which an easement is grant~d to all owners. Each owner ~hell 
have ~he right to prohibit in4ividuals, other than the 
Aesoo1ation or its ag~nts, from entering said Lot. In the event 
an Owner•s Parcel is damaged as a result of prohibited entrance 
to the Lot, then said ind~viduals shall be l1able to the Owner to 
the extent of the damage incurred. 

4.1 Maintenance of Stormwate~ Management System. This 
Declaration is subject to all covenants, restr1etions 1 conditions 
an4 easements set forth in the stormwater Mii1ntensnca Agroement 
encumbering the Proper~ and executed by the Developer, the 
Aaso~iation and the City of Melbou~ne, Florida, now or hereafter 
recorded in the Public Recor~a of Brevard county, Florida. To 
the extent said Stormwater Maintenance Agreement may confl1ct 
he~ewith, the Stormwater Maintenance Agreement shall prevail. 
This section 4 .1 may not be released or· ·amended wi tnout the 
consent and joinder of the City of Melbourne, Flor1de • 

4.2 Rules and Regula~ions. The Assaciation, through its 
Board of Directors, ia·hereby authorized and empowered to adopt 
Rules end Regulations governing the use, occupancy, maintenance, 
and operation of the Common Property, and suCh Rules ond 
Regulations may be amended from tima to time. Each Parcel Owner,. 
his family, guests, ~nvitoes, end lesseas shall be subject to the 
orovisions of the Rules end Regulat~one aa promulgateo from time 
to time. Copies of all Rules and Regulations established 
horeunder and any amendments tharato shall be made available to 
all Parcel OWners upon request, during normal business hours, at 
the office of the Association. 

4.3 pwner'g Easements of Enjgyment. Subject to the 
provisions hereinbelow, the Common P~perty is hereby declared to 
be subj eet to a perpetual, non-e,tcl usi ve right and easement in 
favor of each Parcel OWner, his family, guests, inVitees, and 
lessees, for ell usuDl and proper uses end for the furnishing of 
SQrvices end facilities for which the same are reasonably 
intended. Sueh right and easement shall be appurtenant to, and 
5hall pass with, the title to each parcel. 
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4.4 Extent of Owner's Easements. The rights and easements 
of enjoyment in and to the Common Property shall be subject to 
the followipg: 

(a) The rights of Developer and the Developer and the 
Association tc mortgage the Common Property. 

(b) The right of the Assceiation to impose fines ana 
to suspend the enjoymGnt righte easements of any Parcel Owner for 
any period during which an A~sessment remains unpa1d by thDt 
l~arcel Ownex- • 

(o) Ths right of the Association to su&pend the 
enjoyment rights and ea~aments of any Parcel owner tor any perioO 
during w~ich such Percel Owner is in violation of any of the 
Frojaot Documents. 

(d) The ri.ght of the Assooiation to maintain the 
Co~on Property. 

(e) The rights of the Daveloper and thQ As$ociat1on to 
dedicate or transfer all, or ony·part, of the Common Property to 
.any:governmental or quas1-goveriunental.agency, authority, 
utility, water··manageiRent or w~ter control district. 

(f) Restrictions contained on any plat, or filed 
separately, with respect to all or ~ny portion of the Property. 

(g) All of the prov1siona of tho Project bocuments. 

(h) In case of any e~ergency originati~g in, or 
t.hreotent~g &1'\y Unit, regardle.ss of whet~er ··ti;le ·p~rcel·OW,ner is 
presant at·the time of such emergency, the Soard. of Diree~ors of 

· :the: Association, OX' any other 'par~ori aut~orized·'.!)y. the 
Association, or the management agent·un~er a management 

· agi'eBment, shall have 'ths ri'ght ·to enter such·Unit, for the 
purpOse Of remedying or abating the cause of' such emergency. 

(1) All rights reserved by Developer tor future 
developmant of the PUD. As e mate~ial condition of ownership of 
D Parcel, ~~ch.Pa~cel Owner, by·~ccepting a ~~ea to a Pareel, 
r~~e~ses .~~~elo~~r f~~m any dl~im. fpr interference with his quiet 
.enjoyment-of h~s.Parqel or thA common Property, dUG to the 
·dB~alop~~~t:of -t~e·PuD. Each Parcel·Ow~er &~knowledge~ ·and 
agr~es·. that Developer shall have the ·solfi right to design, 
construct, develop, and impro~e the Property. 
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USE RESTRXCTlONS ~m LAND USE COVEN~S 

s.o Uniform Plan. Because of certain unique features of 
the development of the Property, and the continuing necessity to 
preserve the plan of de~elopment, the Developer hereby sets forth 
restrictions as to the usa of the Property, which covenants shall 
be deented "to run w1th the land".. Deve1oper hereby declares the 
Property to be ~ommitted to the fallowing co~enants and 
restrictionse 

(a) Single Family Occu~ancy... Each Parcel shall be 
occupied and used by the owner, h s immediate family, guests, 
invitees, and lessees, as defined in Article 1, as a •~ngle 
family residence with no more than two (2) individuDls occuDying 
a bGdrocm and for no othar purpose, Gubject to the right= of tha 
Developer ae set forth herein~ No soparDte part of a Parcel may 
be rented and no transient may be accommodated therein. No 
tra~e, business, profession, or other type of commerci~l aoti~ity 
may be conducted on any Parc~l with the exception of Developer's 
real estate sales office or agent. 

(b) Pets. A PaJ:"eel owner shall not be permitted to 
keep or harbor In:his Unit, as pets, more than a totel of two (2) 
dogs and dome~tic cats with a combined wsight of seventy-five 
(75) pounds, subject to the following provisions. Such dogs or 
eats may not be kept for the purpose of breading or for any 
commercial purposes whatsoever. Such dogs or cats must ba 
leashed whenevmr outside the Unit, and must be walked only in 
areas designated for such purpose, Any Parcel owner having a dog 
or cat aha~l also abide by any Rules and Regulations promulgcted 
by the Board regarding animals, livestock~ or poultry on the 
Property. Other common household pets kept permanently caged or 
in a bowl may be kapt in a Unit, proviae~ such pet is not kept 
for the purpose of brQeding or fo~ any commercial purposes. No 
animal ~hall be allowe4 to creGte or cause any 4i~turbance or 
nu1sance of any kind. If any animal or pet does causa or croate 
a nuisance or an unreasonable disturbance, the animal or pet 
~hell be permanently removed from the Property ~ithin three (3) 
dey3 from the dato the owner receives written notice to such 
ef~ect fra~ the Boar~ of D1rectors. The owner of any pet or 
animal shall be liable for any and all damcge caused by such pet 
or animal. V1olat1on of this paragraph or of any of said Rules 
and Regulations may result in the te~mination of the Parcel 
owner'c right to keep such dog, cot or other household pet. 

(c) NuisAnces, No noxious, offensive or unlewful 
activity shall be carr1ad on upon the Property, nor shall 
anything ba done thereon which may be or may become an annoyance 
or nuisance to other OWners. No use of ony of the Lot5 shall be 
permitted where such use involves the emission of excessive 
odors, vibration, or smoke, No noise shall be permitted to be 
transmitted from ona unit to another. In tho event the Board of 

OFF. REC. 

2978 

9 

PAGE 

2671 

P. 10 

·.•· 
! .. · 

1 ,. 



MAY-11-00 THU 12:49 PM FAX NO. 

. , .. 

\. 

:-.-\.- '., .4.~ - · .•• ~' •. 

Directors deteminas that any noise is being tran·smi tted to 
another Unit and that such noise is unreasonable (regardless of 
where that Unit is situated in relation to the offending Unit), 
then the owner of s~ch Unit shall, at his own expanse, take such 
steps as shall be necessary to·abate such noise to the 
satisfaction of the Board c£ Directors. In the e~ent the Owner 
of such Unit fails to abate the noise, the Bonrd of Directors 
shall take such atape as shall be nacessary to ~bate tha noise 
and the Parcel owner shall be liable to tha Association for all 
OA~enses incurred in abating the noise, including reasonablo 
attorneys' fees. 'he determination by the Association that any 
activity on any r.ot iEJ vio1at1ve of this Section shall be 
conclusive, 

(d) No Use Which Incr~asee Insurance. No Parcel Owner 
shall permit any-uie of h1s Parcel or make any use o£ the Common 
Property that will increase the cost of insurance upon the Common 
Property. 

(e) Compliance with Law. All valid laws, zoning 
ordinances, and regulations of all governmental bo41es having or 
asserting jurisd1ct1on ana All Rules ana Regulations of the 
Association shall be observed. The responsibility of moeting the 
foregoing requirements shall be borne by the party responsible 
for tho ma~ntenance and repair of thQ prop~rty concerned. 

(f) Exterior ~reas. No Parcel OWner shall cause 
anything to be affixed, attached to, hung, displayed, or pla~~d 
on the exterior walls, including awnings and/or storm or 
hurricane shutters, doors, windows of his Unit, except with the 
prior written consent of the Board of Directors. No change shall 
be made in the color of any exterior wall, window, door, glass, 
storm, or hurricane shutter or screen of a Unit, except with the 
prior written consent of the Board of Directors. 

(g) Use of Recreational Facilities. In~ividua1s under 
the age o£ eighteen (lB) years o1d shall be prohibited from using 
the recreat1onal facilities, ineluding, but not limited to, tne 
swimming pool, tennis court5 end leke, unless accompanied by a 
Parcel OWner. 

(h) Garboge and ~rash Disposal: Storage or Display of 
Materials .. 

(1) No garbage, refuse, trash or rubbish shall ba 
dopos1ted except as permitted herein. All garbage conta1nors 
shall be kept within the Unit except during pick up, if roquired 
to be placed by curb. The containers shall be kept in a clean 
~nd sanitary condition while deposited for pick up. Outside 
storage of said materials ig specifically prohibited. All 
requirements ma~e from time to time by applicable governmental 
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authorities for disposal or collection of wast~ shall be complied 
with. 

( 2) No outsidB burning of wood, leaves, trash, 
garbage or hcueehold refuse shall be permitte4. No clothing or 
cieaning articles shall be hung or displayed en any part of the 
Parcel. 

(3) Storage or displDy of ~aterials or products, 
including, but net limited to, aluminum cans, plastic conts~ners, 
pickup truck tops, motorcycles, bioycles, recreation~l equipment 
and automotive parts shall not be permitted outside any building 
or other structure on any Lot. 

(i) Unit Air Conditioners and Reflective Materials. 
No air conditioning wall-type units may be mounted through 
windows or walls. No building shall have any aluminum foil 
placed in any window or glass door or any refleotive substance or 
other materials (except standard window treatments) placed an any 
glass, except as may be approve~ by the Board of Directors. 

(j) Fences. No fences of any kind shall be permitted 
on any Lot or port~on thereof, unless irista1led by the Developer 
or approved by the Board of Directors or its delegated body. 

( k) No Signs. No signs, advertisements, or notices of 
any type shall be displayed on, placed an, or affixed to eny p8rt 
of the Parcel or common Property, exeept for one (1) "FOR SALE BY 
OWNER'' sign or real estote company "For Sale" sign so long as the 
sign does not exceed two (2) feet by two (2) feet and is no 
higher than eighteen (18) inches from the ground. The sign shall 
ho~ a white backgr.ound with black -lettering in block style 
print. Tha Developer shall be eznn~t from all reQuirements of 
this subsection (k). 

(1) Parking. The parking of vehicles in the 
Subdivision is restr~cted as follows: 

(1) Automobilas. Automob11es which do not 
display LOgos or edvart!sing shell be permitte4 to be parkad in 
driveways end garages. Automobiles with logos or advertising 
shall be parked only in garages. ~he Board of Directors, at its 
sole ~i~creticn, may gr~nt an exception to permit law enforcement 
vehicles to be parked in driveways. 

(2) Passenger vans. Passenger vans which do not 
display advertising or logos shal1 be permitted to be pa~ked in 
a~iveways and garages so long as removable ladders or other 
com~~cial equipment is not stored on the exterior of said vDn. 
J. "Passenger Van" is defined as a von with permanent seating for 
more than three (3) passengers, is not ~outfitted for 
reoreation4~ purposos 11 and has non-commercial license plates. 
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1'0Utfitted for recree&tional purposes" shall mean a van that has 
either 110-volt electrical service and LP gas or sanitary 
facilities, 

(3) Trucks, Non-Passenger Vans end Motorfotes:. 
Trucks, non-passenger vans ana motorcycles ~ust be parke in 
garages. Notw1thstan4ing the foregoing, serv1oa, delivery, 
repair trucks and vans may be parked in the Subdivision during 
regular business hours, as needed for providing service&, 
deliveries or repairs to a Parcel or Owner. On no event shall 
any of thase vehicles ba parkac1 overnight J.n the Project. A non­
passenger van is a van that does not comply with the definition 
of a passenger van. 

( 4) Travel Trailers, Motor Coaches, Motor Homes r 
Mobile Homea, Boats. Any oth~ vehicles including, but not 
limi~ed to, travel trailers, motor coaches, motor homes, mobile 
homes and boats, not specifically permitted by Sections (a) 
through (c) or otherwise herein, shall not be pa~ked in the 
Project at any time unless parked. in a garage or other areas as 
~ay be subsequently allowod for that use. 

(5) Emergency Vehicles. Emergency vehicles 
inol.uding, but not limited to, fire rascue trucks, ambulances, 
fire trucks, police cars and police motorcycles, moy be parked in 
the Subdivision as needed for providing emergency services to 
owners in the Subdivision. 

(6) Repair of Veh1c1es. Maintenance cr repair 
shall not be performed upon any boat or motor vehicle upon any 
Lot or portion of any tot or Common Property. 

( 7) Abandoned Vehi~. No Lot or any portion 
thereof shall be used as a junkyard. No stripped, unsightly, 
offensive, wrecked, junked or dismantled vehicles shall be 
parked, permitted, stored or locate~ upon any Let or street in 
the Project. All ~ehicles must have current license plates and 
insurance. 

(8) Use of Vehicle ar Boat for Living PurpOses. 
No vehicles or boats shall be usad for living purposes. 

{ 9) ~. No vehicles sha11 be parked on any 
lawn, yard or other area not established for veh1cular use by the 
Boerd of Directors. 

(10) OVernight Parking, Notwithstanding anythi~g 
to the contrary, there shall be no overnight parkipg in the 
street of any vehicleQ. 

(11) Disputes. In the avent of a dispute 
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concerning the type of vehicle, the manufacturer's classificction 
of the ~ebicle shall control, 

(12) Violations. In the event any vehicles are 
parked in violation of the pTovisions herein, the Association 
aball have the right to Guthortze the towing of any vehicles and 
to collect frcm the offending owner the costs thereof, os o 
Special Assessment against such o.ner. 

(m) Filling ln ProhiJ:)ited. No Lot or Parcel shall be 
increased in size by tilling In· the waters on which 1t abut&. 
The elevation of the Lot shall not be changed so as to materially 
affect·the aurtace grode of the surr~ndi~g Lots, or obstruct tha 
drainage in any ~anner. This provision sholl not ~pply to the 
Developer, its euceessors, or Ds91gns. 

( n) T~mpora~ Structures. No structure or object of a 
temporary character ln~uaing, b~t not limited· to, house 
trailers, vans, tents, shacks, sheds, dog hoUses, greenhouses, 
and.recreational equi~ent such as swing sets, volle~ball nets 
and laWn games, shall ~e erected, ~apt, or maintained on the 
ParQGl or any part thereof. Thi's rest~iction shall. not apply to 
temporary.structures used by Developer in connection with 
development, construction, or sale of any property in the PUD. 

(o) Antennae. No radio, television,. or other 
el~otronic antennae, aerial, or satellite receiving dish, or 
other reception or transmission device may be erected or 
maint~1ne4 anywhers on the Property, unless installed by 
Dev'eloper or the Association. 

(p) Subdivision ~f Parc~ls. No Parcel may bo 
subdivided or partitioned in kind. 

(q) Laundry. No portion of the Property shall be used 
for the drying or hanging of laundry. 

(r) Storms. Units may be boarded up only when there 
1s an imminent threat of a storm or hur~icane. In no avant shall 
any Unit be boarded up for any period efte~ the imminent threat 
of a storm has passed. No hurricane or storm shutters shall be 
in~talled or maintained unless they are first approve~, in 
writing, by the Board . 

(s) Garaies. No garage shall be parmanently enclosed 
or converte4 to liv ng space. Tha doors Of all garages shall be 
kept in a useful operating condition and shall be closed at all 
times, except aa needed to pe~mit the OWner to put a car !n or 
out of the garage. It shall not b& left open to facilitate any 

· work or hobbies insid& the garage. 
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(t) Tree:w No tr~e or shrub, the trunk of which 
exceeds three (3) inches in diamst9r at one foot (1 1

) above the 
natural grade shall be cut down or otherwise destroyed without 
the prior express written consent of the Board of Directors or 
its delegated body. 

(u) Artificial Vegetation. No arti£1cial grass, 
plants or other art~ficial ~gstatlon shall be placed or 
maintained upon the exterior portion of any Lot, unless approved 
in advance and in writing by the Board of Directors or its 
delegated body. 

(v) Prohibitions regarding Lake. There shal~ be no 
fishing, boating or swimming by Owners or thQ!r immediate 
families, invitees, guests or pets in the lake which is part of 
the Common Property herein. 

5.1 Areh1tectural Control, No Improvements, including, but 
not limited to, any fence, patio, deck, terrace, aoreened 
enc1osure or landsceping shall be erected, constructed or 
removed, nor shall any addition to or any change, replacement, or 
alteration thereof be made without the prior written approval of 
the Board of Directors. Additionally, all recreational equipment 
o~ a semi-fixed nature such as swing sets, above-ground pools and 

·spas, shall be approved by the Board of Directors in accordance 
with the requirements herein. The Soard 1& hereby authori~ed ana 
empowered to create written standards, criteria, and 
specifications governing the procedures for application for and 
the granting of approval of any proposed Imp+Ovements. The Board 
of Directors may delegate their authority statea horein to a 
committee to be formed for the purposes stated herein. No 
proposed Improvements shall be approved which are not in harmony 
with the external Oasign and architectural ~cheme of the Project. 
Other than fences constructed by the Developer, fences may be no 
graater than four ( 4) feet i.n height and may only be cons·tructed 
of wood, consistent with the ~xterior of the Unit.Prior to any 
such constriction, the Owner shall obtain written approval from 
the Board of Directors or it~ designated body. I£ a fence is 
constructed on a Lot in accordance with the abOV$ requirements, 
thereby impeding the Association's access for mainta1ning the 
lawn, the Association shall be authorized ta charge the OWner an 
additional monthly assess~ent. The owner shall ba advised of tho 
additional assessmQnt amount at the time the Boa~d approves the 
eonst~uction or erection. The amount shall be determined by the 
Board of Directors based upon the extent of the impediment. ~f 
the erection of a fence by an Owner on his Lot requires ~ho 
Association to modify any irrioation system, the Parcel Owner 
shall be charged, as a ~pecial o~sessment, the sum expended by 
tho Association to make saio modification. 

5.2 Procedure Before the Boar~ of Directors or its 
Delegated Body. Prior to the commencement of any work on the 
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premises contamplatGd for improvement or the placing of any 
pBrsonal p~operty of a &Bmi-fixed nature an applicant must sub~it 
to the Board two ( 2 ) c:omplete sets of plans and specifications 
p~epared by a professional ~d drawn to scale for any improvement 
for a st~cture of any kind or a plan showing the location of 
said personal property or landscaping, together with·such fully 
executed application form and fees as may then be required by tho 
Board and suoh additional information as required b7 this 
Declaration. No later than thirty (30) business days after 
receipt of said plans and specifications, the Board shall respond 
to the applicBtion in writing by approving said application, or 
disapprov~ng said application. In the event the Board fails to 
respond within said thirty-day perio4, the plans end 
spocifications shall be deemed approved. In the event of 
4isapprovel of plans a~d/or specifications as subm1ttQd, no work 
or construo·tion shall be cofl\11\GJ\ced in furtheratace of the propo~od 
improvement. The initial address of the Board sholl be: 1775 
Wo~t Hibiscus street, Suite 215, Melbourne, Florida 32935. 

5.3 ~licetion to Developer. Notwithstanding anything 
conta1nad here1.n to the contrary, the foregoing provisions of 
this ~rticle 5 shall not apply to tho Developer, its assignees, 
designees, and agents, or to any Parcel owned by the Developer 
until such Parcel is sold. 

1\R'l':ICLE 6 

EAS£MIN'l'S 

6.0 Easements fer Unintentional and Non-NGgligent 
~ncroachment. In the event that any Unit shall encroach upon any 
Common Property or another Lot for any reason not caused by the 
putposeful or negligent act of the Parcel Ownar or the agent of 
such Parcel OWner, then sn easement appurtenant to ~e Lot en 
which such Unit is locatQd shall exist for the continuancg of 
such encroachment 1nto the common Property or other Lot, for so 
long as such encroachment shall naturally exist. In the event 
that any portion of the Common Property shall encroach upon any 
Parcel, then an easement shall exist for the continuance of such 
enc~oachment of the COmmon Property into eny Parcel for so long 
as such encroachment shall naturally exist. 

6. 1 Easements for Utili ties and Other services. Eaaea1ants 
are hereby granted, reserved, and/or created unoar, through, and 
e~r the Property, as described upon the Plat for ut~lity, oa~le 
telavision, and other services in order to serve the P~operty. 
Any easement reserved for public utilities as smt forth on the 
Plat shall also be for the use of cable television services; 
provided, always, that said cable television service facilities 
do not interfere with any other public utility feeilities within 
said easements. A Parcel owne~ shall do nothing within or 
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outside his Parcal which may or does interfere with or impair the 
provision of such utility or othar services or the use of thes~ 
easements. 

6.2 Basements for Drainage Systems. Basements fer 
installstion, operation and maintenance of all arain~~e systems 
which a££ect the Property are hereby granted, reserved, and/or 
cr9ated under, t~ough, and ever all portions of the Property in 
favor of all Parcel OWners and the Association with respect 
thereto. 

6.3 Easements for Maintenance. Easements over, through, 
and across the Property, inoJ.uding all P"rcels, are hereby 
granted, reserved, and/or oreated in favor of the Developer, the 
Association and any agents, contributors, employees of either of 
them, for the purpose of maintaining the Property 1nclud~ng, but 
not limited to, the lawns and landscaping located on all Parcels 
as provided for herein. 

6.4 Access at Reasonable Hours. For the purpose solely of 
perform~ng tha Lot and exterior maintenance authorized by this 
Article, the Association, through its duly authorized agents or 
employees or independent contractors, shall have the right, after 
reasonable notice to the owner, to enter upon any Lot at 
reasonable hours on any day to accomplish such work. 

6.5 Additional Easements. The Developer, so long os the 
Developer owns any unsold Parcel, and thereafter the Association 
on its own behalf and on behalf of all Parcel o~ners (who hereby 
appo1nt the Developer and the Association, as the case may be 
irrevocably, as their attorney-in-fact for such purpases)r shall 
have the right to grant (i) such additional electric, drainage, 
gas, eabla television, o~ other utility cr service permits, 
licenses, and easements, or Telocate any existing utility or 
service eesoments or drainage focilities (subject to applicable 
restrictions), in any portion of the Property, (i1) access 
permits, licenses, and easements or relocate any existing access 
easements in anz portion of tbe Property; and (iii) permits, 
licenses, an~ Aasemant3 over the Common Property £ar purpooe~ 
other than utilities and access; all as the Daveloper or the 
Association shall ~eem necessary or desirable for the proper 
opmration and maintenance of the Property, or any portion 
thereof, or for the general health or welfare of the Parcel 
Owners, or for the purpose of carrying out any provisions of this 
Declaration or of the other Project Documents, provided that such 
ea•ements or the relocation of existing easements shall not 
prevent or unreasonably interfer~ with the reasonable use of tho 
Units for the1~ intended purposes. The Association, on behalf of 
itself and all Parcel owners (as such owners' attorney•in-fDct)r 
sh~ll also nave the right to transfer title to utility-related 
equipment, facilities, or mate~ial to any public utility company 
or governmental agency which is assuming tho obligation to 
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mai~tain such equipment, facilities or material. In connection 
with the foregoing, bills of sale may be granted for 1tems of 
personal property owned or governed by the Association. 
Furthermore, the Association shall hove the authority to take any 
other action, on behalf of itself and all Poroel Ownars (as such 
owners' ottorney-1n-fact), to satisfy the rGquirement~ of any 
public utility company or governmental agency to which any auoh 
util1ty-relatoa equipment, tac~1it~as, or material are to be 
transferred. 

6.6 Ingieas an4 Egre~s. A non-exclusive easement in favor 
of e~ch Parce owner, his imme4iate family, guasts, invitees, and 
lessees, shall exist (1) for pedestrian traffic over, through ond 
ncross sidewalks, streets, paths, walks, and other portions of 
the Cornman Property as may from time to time bG intonded and 
designated for such purpose and use and (ii) for vehiculv~ ~nd 
pedestrian t~affio ovar, through, and acxoss such portions of tho 
Common Property as may from time to time ba paved and intended 
and designated for such purpose and use. Developer, its 
designeeG and agents, shall have a non-oxclusive easement for 
ingress and egress over the Common Property. 

6. 7 p~veloper' s Basemcmts. 'I'he Developer, 1 ts designmes 
and agent, shall havo the right, in their sola discretion, to 
enter upon the Property from time to time and to take all aotions 
necessary or convenient for the purpose of (i) completing the 
construction of the Project or any part thereof, or any 
~mprovemants or Units located or to be located thereon; (11) 
constructing any and all improvem~nts on the other portions of 
the PUD; and (iii) repoiring, replacing an4 maintaining the 
Cc~on Proper-ty where the Association fails to ~o so, or for any 
other purpose, provided auch.act1vity does not p~event or 
unree~onably interfere, in the opinion of the Developer, wi-t·.• the 
use or enjoyment of tha Property by the Parcel owners. 

6.8 Sales end Related Aotivit~es by Develope~. So long as 
the Developer owns any unsold Parce1s ~he Developer, its 
designees and agQnt, shall have the right to use any such Parcels 
as sa1ee moaels an~ sales offices, to show sales models and the 
Common Property to prospective purchasers or lesseec of Parcels, 
to erect on the Property signs and ether promotional matarial, to 
advertise Parcels for sale or lease, and for other similar 
purposes th~ Deve~oper deems appropriate. 

ARTICLE 7 

ASSESSMENTS; APPORTXOHMEKT AND COLLECTION 

7.0 Affirmat1vs covenant ~o Pay Assessments. Egcept as 
provided elsawhere herein, the DAveloper ~and each party joining 
in this Decle~ation or in any supplemental declaration), for all 
Parcels hereby covenant and ogree, and eaoh Owner of any Parcel 
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by acceptance of a deed therefor, whether or not it shall be sa 
egpressed in such deed or other conveyance, shall be deemQd to 
covenant and agree, to pay to the Association annual Assessments 
or charges for the maintenance, management, operation and •· 
insurance of the Common Areas as provided els&~here he~ein, 

. · 

inol~ding such reasonable reserves ~s the Association may deem 
necessary, capital improvement Assessments, as provided elsewhere 
herein, Assessments fo~ meintenanca as provided herein and all 
other charges and Assessments hereinafter referred to, all such 
Assessments to be fixed, established and collected from time to 
time has herQin provided. 

In addition, special Assessments mcy be levied against 
particular ownars and Lots for fines, expenses incurred against 
particular LOts and/or Owners to the exclusion of others and 
other charges against specific Lots or Owners as ~ontemplated in 
this Declaration. 

Such a Special Assessment may be imposed by the Association 
on Owners causing damage to any portion cf the Common Area& as a 
result of misuse, negligence, failure to maintain or otherwise • 
The special Assessments shall be eubjeot to all of the provisions 
hereof relating to other Assessments, inoluding, but not limited 
to, the lien and foreclosure procedures. 

?.1 Purpose of Assessments. The regular Assessments levied 
by the Association sh~ll be used exclusively (i) to fulfill the 
covenants contained 1n this Declaration; (ii) for the maintenance 
and preservation of the Common Areas and the servicss and 
amenities provided for hereinJ (iii) for capital improvements and 
reserves ( 1f any) ; and ( i v) to preserve the property for the 
health, safety, welfare and benefit of tha Parcel Owners, their 
families, guests and tenants~ all as provided for herein. 
Spocial Assessments may be ~evied £or purposes specified herein 
or as authorizgd by the Association from time to time. Special 
Assessments may be laviod against all Parcels for expenses common 
to the PUD as a whole and for benefits derived by all Porcels, or 
against individual Parcels der1v1ng benefits thQrafrom or 
responsible for obligations as set forth 1n these covenants and 
restriot:ton&p 

7.2 Date of Commencement of Annual ASsessments; Due Dates. 
The annual Assess ~~ts provided for in this ~rticle shall 
commence on t~e day cf the month next following th@ 

~t- Cr.. o4-: . · and shall be 
applicable through Dece er 31 of such year. Each subsGquent 
Dnnual Assessment shall be ~mposed for the yGar beginning 
January 1 and ending December 31. The annual Assessments shall 
be payable in advance in monthly installments, or in annual, 
s~mi- or quarter-annual installments as so determined and in the 

.amount determined by the Board of Directors of tbQ As$ociation. 
The amount of any revised Assessment to be lev~ed during any 
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period shorter than a full calendar year shall ba in proportion 
to the number of months (or other appropriate installments) 
remaining in such calendar year. The due data of any Special 
Assessment shall be fixed in the Board resolution authorizing 
such Assessment. 

7.3 Assessment Implementation P~ocedures. The BOard of 
Directors Of the ASSOCiation shall fix the aate of commencement 
and the amount of the Assessment ag~inst each Lot subject to the 
Association's jurisdiction for each Assessment period, to the 
extent practicable, at least thirty (30) days in advance of such 
date or period, and shall, at that tima, prepare a roster of the 
Lot~ and Assessments applicable thereto whioh chall be kept in 
tbQ office of the Association and shall be open to inspection by 
any owneX'. 

Written notice of the Assessment shal1 thereupon be sent to 
every Owner subject thereto thirty ( 30) day a p~·ior to payment of 
the first installment thereof, except as to emergency 
Assessments. In the event no such notice of a change in the 
Assessments for. a new Assessment period is given, the amount 
payable shall continue to be the same as the amount payable for 
the previous p~riod, until changed in the manner provided for 
herein. 

Subject to the provisions hereof, the Association shall upon 
demand at any timo furnish to any Owner liable for an Assessment 
a eertif1cate in w~iting signed bl' an officer of the Association, 
setting forth whether such Assessatent has been pa1d as to any 
particular Let. Such certificate shall be conc1usive evidence of 
payment of any Assessment to the Association therein statad to 
have been paid. 

The Association, through the.aetion of its Board of 
D~rGctors, shall have the power, but not tha oblig~tion, to enter 
into an ag~eement or agreements from time to time w£th one or 
more persons, firms or corporations (1nelud1ng affiliates of tho 
Developer) for management services. The Association ahall have 
.all ather power$ provided in its Articles of Incorporation and 
By-Laws. 

7.4 Collection of Assessments. The Association shall 
collect the Assessments of the Association. 

7.5 Effect of Non-Payment of Assm$sment: Personal 
Obl~gation: the Lien: Remedies of the Associat~on. lf the 
Annual, Special and other Assessments, are not paid on the 
date(s) when due, then such Assessments shall become delinquent 
and shall, togathar with late charges, interest and the cost of 
collection thereof as hereinafter provided, thQraupon become a 
continuing lien on the Lot which sha11 bind such property in the 
hands of the then Owner, its successors and assigns. The 
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personal obligation of the then Owner to pay such Assessment 
shall pass to his 5UCeessors in title and recourse may be bad 
against either or both. Except as provided herein with respoot 
to Special Assessments which may be imposed on one or mora 
p~cele and owners to the exclusion cf others, all Assessmants 
imposed by the Association shall be imposed against all Parcels 
subject to its jurisdiction equally. · 

If any installment of an AsseGsment is not paid within 
fifteen (15) days after the due date, at the option of the 
Association, a late charge not greater than the amount of such 
unpaid installment may be imposed (provided that only one late 
charge may be imposed on any cne unpaid installment and if such 
installment is not paid thereafter, 1t and the late charge shall 
accrue interest as provided herein but shall not be subject to 
additional late charges, provided further, however, that eaob 
other installment'thereafter comi~g aue shall be subject to one 
leta charge each as aforesaid) or the next twelve (12) months' 
worth of installments may be accelerAted and become immediataly 
due and p~yable in full and all $Uch sums shall b~ar interest 
from the dates when due until paid at the thr.n highest lawful 
rate and the Association may b~ing an action at law against tha 
owner(s) personally obligated to pDy the ~Me or may reeorc:J a 
claim .of lien (as evidence of its lien rights aa her~inabove 
p~ovlded for) ~gainat the Lot on whi~ thD Assessments and late 
charges are unpa~d or may fo~eclose the lien against the Lot on 
which the Assessments and lete charga,s ar:e unpai~, or May p\lrsue 
one or mora of auch reme'die~ at the s~me time or succes~ively, 
and attor~aya' fees and costs of preparing ~d fili~g the claim 
of lien and the eomplaint, if any, in such action shall be added 
to the ~ount of such AssBS5ments, late cha~gcs and interest, and 
in the event a judgment is·obtained, such juagmant shall include 
all such sums as above provided .and reasonable att~rneys' fees to 
be fi~ed by the court tcget~er with the costs of the action, and 
the Association $hall be entitled to attorneys' fees in 
connection with any appeal o~ ~ny such action. 

In the case of an acceleration of the next twelve (12) 
months' worth of installments, each installment eo accelerated 
shall be deemed, initially, equal to the emount of the then most 
current delinquant installment, provided that if any such 
installment eo accelerated would have been greater in amount by 
reason of a subsequent ihorease in the applicable budget, the 
Owner of the Lat whose installments were so accelerated shall 
continue to be liable for the balance due by reason of such 
increase and Special ~ssessmants against such Lot ~hall be levied 
by the Association for such purpose. 

The lien grantad to the Association shell further secure 
such a4vancee for taxes and pa~onts on account of auper~or 
mortgages, liens, or encumbrances which may be require~ to be 
Advancad by the Association in order to preserve and protect its 
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lian, and the Association shall further be entitled to interest 
at the h1ghest lawful rate on any such advances made for such 
purpose. Any person who shall acquire, by whatever means, any 
interest in the ownership of any Parcel, or who may be gi~en or 
acquire a mortgage, lien, or other encumbrance thereon, is hereby 

.placed on notice of the lien granted to the Association and shall 
acquire his interest in any Parcel expressly subject to such lion 
of the Associatinn, upon its ~ecording as hereinafter provided 
except as oth~~~ise provided herein. 

(a l The lien h"rein gJ:"antad to tho Association shall 
be effective from end after the time of X"eQOrding by the 
Association of a Claim of Lien in the PUblic Records of Brevard 
County, Florida, stating tha description of the Parcel encumbered 
thereby, the neme of the record OWPer, the amount due and the 
<Jate due. The lien sh&lll eontinuB in effect \Ultil al~ tPums 
secured by it, as by Statute only herein provided, shall have 
been fully paid. Such claim of lien shall irtelude only 
Assessments which are due and payable when the claim of lien is 
recorded, plus interest, late charges, costs, attorneys' fees and 
ad~ance& to pay taxae, prior encumbr8nces, and other proper 
charges together with interest thareon, all u above provided. 
Such claim of lien shall be a1gned and ve~ified by an officer or 
agent o£ tho A~sociation. Upon full paymont of all sums secured 
by such claim of lien, the same shall be satisfied of racord. 
The claim of l1en filed by the Association shall be subordinate 
to the lien of any mortgage or any other lian racorded prior to 
the time of the recording of the Assooiation'a claim of lien. 

(b) Where an Institutional Mortgagee obtains a title 
to a Parcel as a result of foreclosure of its mortgage or where 
an Institutional Mortgagee or its designees accepts a deed to a 
Parcel in lieu of foreclosure, such eequirer of title, its 
successors and assigns, shall not be liable for the share of 
Common Expanses or Assessments by the Association pertaining to 
such Parcel or chargeable to the former Parcel owner whieh beeame 
due prior to acquisition of the title unless such delinquent 
common Expenses or Assessments were secu~d by a claim of lien 
raoorded prior to the recordation of the Instit~t1ona1 
Mortgagea•a mortgage. 

(c) Any p~r$Ol'l w-ho acq\lires an interest in a Parcel, 
except an Institutional MortgAgeQ as speo1fically provided 
herein. including, but not limited to, persons acquiring title by 
operation of law o~ at judicial sale, &h~11 not be entitled to 
occupancy of the Parcel or the enjoyment of the Common Property 
until suoh time as all unpaid Cammon ExpenSes and Assessments due 
and owing by the former Parcel Owner have been paid in fu1l. 

(d) The Association shall have the right to assign its 
cla1m and lien rights for the reeovery of any unpaid Common 
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Expenses and Assessments to the Developer, to eny Parcel ~1ner or 
group of Parcel OWnera or ~o any third porty. 

(e) subordination of the Lien. The lien of the 
Assessments provided for in this Article shall be subordinate to 
tax liens and to tha lion of any mortgage (raoorded prior to 
recordation by the Association of a claim of lien, which mortgage 
encumbers a Lot) to any institutional lender an6 which is now or 
hereafter placed upon any property subject to Assessment: 
provided, howmver, that any such mortgagCQ when in poseQ~sicn or 
any receiver, end in the event of a foreclosu~e, any puroheser at 
a foreclosure sale, and any such mortgagee acquiring a dead ln 
lieu of foreclosure, and all persons claiming by, through or 
under such purchaser or mo~tgDgee, shall hold title subject to 
the liability and lien of any Assessment coming due after such 
foreclosure (or conveyance in lieu of foreolosu~e). Any unpaid 
Assessment which cannot be collected as a lien again~t any Lot by 
reason of tho provisions of this SeCtion shall be deemed to be an 
Assessment divided equally among, payable by end a lien against 
all Lots subject to Assas~ment by the Assoeistion, including the 
Lots as to which the foreclosure (or conveyance in lieu of 
foreclosure) took place. 

(f) Developer's Liabi1~ty fer Assess~Qnts. 
Notwitnstanding any provision that may be contained to the 
contrary in this instrument, for as long as D~veloper is the 
owner of any Lot, the Developer shall not be lioble for 
Assaas~ents against such Lot, provided that the Developer funds 
any deficit in operating·expensas (exclusive of reserves and 
management fees) of the Association. The Developer may at any 
time and from time to time commence paying such Assessments as to 
Lots that it or they own and thereby automatically terminate its 
obli9ation to fund Oeficits in the operating expenses of the 
A~eociation, or ot any time and from time to time elect again to 
fund deficits as aforesaid. When all Lots within the Properties 
are sold and conveyed to purchasers, the Developer shall not have 
furt~ar liability of any kind to the Association £or the payment 
of Assessments o~ d&f1cits. 

7.3 Liability in Connection with conveyance. In connection 
with any voluntary conveya~ce of a Parcel, the Grantee shall be 
jointly and severally liDble with tha Grantor for all unpaid 
Assessments against Grantor made prior to the time of such 
voluntary conveyance, without prejudice to the rights of the 
Grantee to recover from the Grantor the amo~ts paid by the 
GrantQe therefor. 

?.4 No Election of Remedies. Institution of a suit at lDw 
to attempt to effect col~ecticn of tho payment cf any de~inqumnt 
Assessment which shall prevent it from thereafter seeking 
enforcement o£ the colleetion of any sums remaining owing to it 
by foreclosure or otherwise, nor shall proceeding by foreclosure 
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to attempt to effect suoh collection bB deem9d to be on election 
precluding the institution of any suit at law or otherwise to 
attempt to effect collection of any sum then remaintng due to the 
Asscciation. 

7.5 No Exemption from Liabtlity for Assessments. No Parcel 
Owner ~ay exQmpt ~imself from liability for any Assessments 
levied against him or his Parcel by waive~ of tha use of 
enjoyment of ar~y water and sewage disposal services or the common 
Property or by abandonmeftt of the Parcel or in any other manner. 

? • 6 Collection by Developer. In the event that for any 
reason the Association shall ·fall tc co1lect the Common Expensos 
or ~ssessments, then Developer shall hDve the right, but not the 
ob~igation, to coll~ct the same. The right of Developer to 
collect the Common Expenses or A9sessments shall terminste upon 
the Guaranty Expiration Date. 

IRTICL"I 8 

COMMOH EXPENSES 

8.0 Definition of Common Expenses. The expenses and items 
described in this Article are hareby·d&elared to be common 
·Expenses which the Parcel owners are obligated to pay and the 
Association is obligated to collect as provided in Article 7 
hereof. 

8.1 Taxes. Any and all taxes levied or assessed from time 
to time against the. Common Property or any personal. property 
~h1oh is now or herecfter pl~c~d thereon, or otherwise owried by 
~he Association, by any and all taxing authorities, shall be 
Co~on Expenses. includi~g all taXes, cparge~, ~sses~ments, 
impositions, liens.for pu~lic i~provamonts, &peeiel charges, 
whi~h may accrue th~re~n. In the event a~y of said taxes or 
asses.smen~s are property payable in installments, th'en the 
Association shall have the right to pay the same as such 
in~tallmcnts come due. 

8.2 Utility Charges, Any and all chargas levied for 
utilities used in connection with the Co~on Prop~rty, whether 
they are supplied by a public or private firm, shall be Common 
Expenses and the Association shall pay them monthly or as they 
otherwise come due. It is contemplated that this may include 
ch~rges tor gas, electricity, telephone, an~ all other types of 
utility service. 

8.3 Insurance. Any and all premiums, fees, or other 
expenses with respect to insurance in connection with the 
Assooi.at1on and the Common Property shall be common Expenses, 
including the following: 
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(a) casual fl• All. insurable inaprovan\ants which may be 
built or placed upon e common Property and all property owned 
by the Association shall be incurred in an amo~nt not lass than 
one hundred (lOOt) percent of the maximum insurable replacem~nt 
value thereof (exclusive of excavations 6nd foundations), as 
determined annually by the insurance company p~oviding the 
coverage. Said coYP.raga shall afford protection against loss or 
damage by fire end all other hazards normally covered by the 
atandard exten4ed coverage endorsement and all such other risks 
~s·may from time to time be covered with respect to buildings of 
si~ilar construction, location, and use, including, b~t not 
limited to, vandelism, maliciou~ mischief, and windstorm, and all 
other risks or perils normally cove~ed by the stanclard "all risk" 
eridorseman·t, if a'\'ailable. Said policy may be subject to a 
deductibiltty clause not in excess of 650,000.00, 

(1) Use of Proceeds. In the event of the 
destruction a£ said insurable lmp~vemants by casualty for which 
insurance proceeds shall ba payable. such insurance proceeds 
shall be paid to the Association who shall open an account with a 
banking institution doing business in Bravara County, Florida, 
far the purpose of provi4ing a fund for the repair an4 
r~conatruction of the aamagG. The Association shall eollect from 
t~e Parcel own~rs, if necessary, and pey into such account, in 
addition to the 1nsurance proceeds, such additional sum$ as may 
be·neces~ary so that the funds on deposit will equal the costs of 
repair end ~econstruction of the damage. In the event of any 
damage to any insurable improvement or the destruction thereof, 
the Association shall repair or rebuild the saMe or construct new 
fac1li~ies similar to the old and shall utilize for this purpose 
any insuraric~ proceeds received. ~he Association eovenants and 
ag~ees to use its best efforts to·cause the raconstruction or 
r~pair to be completed within six (6) months from the date 
procoeda suffieient for this purpose are made available to th~ 
Assoc~ation. It is unders~ood that the time at completion may be 
delayed beyond six (6) months by strikes, walkouts, acts of war 
ar insUFrection, fire, unusua1 delay in transportat1on, 
unavoidable casualties, lack of fun~&, cr other causes beyond the 
control of the Association or the Association's contractor. 

(b) Liability. The Association shall maintain a 
comprehensive general public liability and prope~ty damage 
insurance in limits of not lees than $300,000.00 for bodily 
injury, death, or property damage resulting from ony ono acoident 
or occurrence. Said coverage shall include, but shall not be 
limited to, water damage, legal liability, hired automobilo, ~n­
o~nad automobile, off-premises employee coverage, bodily injury 
and propertr domage that results from the operation, ~a1ntenance, 
or use of the common Property, and any legal liability that 
results from lawsuits related to employment contraotG in which 
the Associat~on i~ a party. 
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(c) Other. Such other insurance as thQ aoard of 
Directors m~y from time to time determina to be necessary or 
beneficial. 

(d) Waivers In Pol1.oies. To the extent app~opriate 
and reasonably obtainable, all of-the insurance policies 
purchased by the Association pursuant to this Article shall waive 
the insurer's right to: 

( 1) S'lbrogation against the Association and 
against the Parcel owners individually ~d as a group; 

(2) Pay only a fraction o£ any loss in the event 
of co .... insurance or if other insurance carriers have issued 
coverage upon the same risk; and 

(3) Avoid liDbility for a loss that is caused by 
an act or omission to ect of the Board of Directors or any member 
of the Board of Directors or any of the Parcel Owners. 

(e) AdditionAl Provision~ in Policies. ~11 ir.Gurance 
policies purchased by·the Association pursuant to the provisions 
of this Paragraph 8.3 stiall provide that £uch policies may not be 
cancelled or substantially modified without at 1ea~t thirty (30) 
days' prior writt~n notice to all of the named insureds, 
1~cluding all Mortgage~~ of Record (as defined in this 
~c~a~~t~on) and guar~ntors. Prior t~ ob~ain~ng ~Y policy of 
casual ey .. insurance, or ·any renewal thereof, the Board shall 
o~ta1n.an·appra1sal from a fire insurance company or other 
competent appraiser of the full insurable replacement value of 
the insu~ed propGrty (exclusive Of excavations and foundation), 
w!thout'deduction for depreciation, for the purpose of 
determining the amount of in.suranc:e to be effected pursuant to 
thi~ Article. 

8.4 ~tenance and ReE@ir of Proper~. The Association 
shall, from and'after the recording of this Decloration, at its 
own cost end exp&nse, keap and maintain~ except a~ modified 
herein (!) the Common Property; (ii) with respect to fences all 
p~rtions of the Lots outside of the Units, including, but not 
limited to, all lawns and· othar landscaping located thereon; and 
(iii) the "Pcrty Roofs" ( A:i hereinaftei:' defined )7 in good and 
substantial repair and in a neat, attractive, clean and sanitary 
conc:Ji t:Lon. All costs and e~tpenseQ j,ncu.rred by the As&ocisti'on 1n 
the performance of the duties imposed by this Paragraph shall be 
Co~on·E~panses. Tha'Association hereby:agr~s.to:proteot·and 
in~eJ;Dnity. ·forever, save and hold D~v.~lop~r harmless from and 
against·any loss, cost, damages, ana·expenses occaeionea by or 
ar1s1ng .out of any breach or default in ths performance or 
observance of any provisions, conditions, covenants, and 
stipulations herein contained or occasioned or arising by or out 
or any accident or injury or damage to any por~ons or property 
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whomsoever or whatsoever happening or occurring in or about or 
upon any portion of the property or upon the roadways, sidewalks, 
approaches, and appurtenances adjoining the same. Eaeh Pareel 
owner Shall, at its sole cost and expensa, keep and maintain all 
exterior portions of its Unit in good ond substantial repair and 
in a neat, attractive, clean, and· sanitary condition. Stiould a 
Parcel Owner fail to comply w~th its duties hereun~e~, the 
Association may, after notice to the Parcel Owner, perform such 
duties and assess the Parcel ~ner therefor. Any auch assessment 
may be·oolleoted in the manner set forth in Paragraph 7.2 of this 
Peclaration and Article 6 of the By-Laws. 

a.s Management. The As$ociation is hereby authorized and 
empowered to h1r~ such e~ployees or agents, inclu~ing 
professional management ~gants or companies (which ~ay be the 
Developer or an entity affiliated with the Developer), and 
purchase such equipment, supplies, and ~aterials as may be needed 
to prov~4e for the managament, ~upetvision, and maintenance of 
the·. Prop~rty. Stich sums as may be riecess~zy to pay for such 
labor, equipment, materials, and the· salaries end expenses of 

., .... 

.. 

such employees cr agents shall be common Expenses. : : 

8.6 EnforceMent of ~h~s Declaration. Tho Association shall 
have the.right·to enforce all· of the ·cov~nants, restrictions, and 
other te~ms c~ntained 1n or imposed·bY this Declaration. The 
Common B~penses ~nclude all fees, costs, ana eXpenses incurred by 
the ~ssoc~at1on 1n connect~on with it~ enforcement r~ghts. 

ARTICLE 9 

ENFORCEMENT 

9.0 Duty to Comeli· Eac~ Parcel Owner shall be governed by 
and shall comply wit~ the provis~ons of this Deolar~tion. A 
vi~la~ion of or atte~pt to violate ~ny p~ovision o~ this 
Decl~~a~ion by a~y Pa~cel Owner shall entitle the parties 
descri~ed in: Paragr~ph 9.1 below to al1 of tha rights ana 
remet;~ies !,)rovidea.·un~er any of the Project Documents or by law, 
inclu4ing, b~t not li~ited to, irist1tut1on of any proceeding at 
law·or in equity against the off~ding Pa~cel Owner to·restrein 
any·y1Qla~~on or attempted violation of·suoh proVisions. to 
reqUire:~p~fic peifqr.mance·of such provisions, to anforca any 
l~en cr~~ted by this Declaration, or to collect any sums 
otherwise·owed·hereunder. 

9.1 Right to Enforce. The provisions of thie Declaration 
may be enforcea by the'following parties in the following 
priority; (1) the Developer; (2) the Association; (3) the owners 
of at least fifteen {15) Parcels. In the event a party with a 
lesser priority desires to enforce this· Decla~ation, then that 
party must first give thirty (30) days' written notice to the 
party or parties with higher priority that the noticing party 

OFf. REC. 

2978 

26 
PAGE 

2688. 

.. 
,; .. 

:, I 

... i 

• • I~ . ~ 

. ,.. 
. ' ~ ... 

(, 

. ·: ~ 
i ' ' 
~ . '\ 

· . . · . 
... 

• .. 

., 
·,.: ' .... 

. ·.· .. 

I . :·: 
•.. ! 

-:., . 

... ' 

...... \··~···M 
' ·•· ~ .·· . , . ',• ·:·: 

• I ,, 

., .. ~ .-.· .. ' . . .. , 



MAY-11-00 THU 12:55 PM 
I o o ' ' • o o I • o o :• I o 'o ~ 

, · ... 
: .~ ,., . ... . . 

FAX NO. 
I • ', .~ • • ' 

P. 28 

•• ' ' •• ·:. •• • •• ,·· .: •• ;· •• : • , , ,, • ~ • \ # 
. '· .. ,. ~ . .· . '•. · ·,•.·,').- · . :.•4 · •. tA 

·' 

l. . 
'. 
) . 

t . 
i 
l' ' 
I . 
I• . 

! ','' 

l .:. -

· .. 

intends to initiate enforcement upon the expiration of such 
thirty-Clay (·30) period, en4 if during such period any of the 
parties with a higher priority do not either (1) initiate 
enforcement procedures, or (ii) make a determination that 
enforcement proceetures shall not in such instance be :t.nstituted, 
then the noticing party may also initiate such enforcement 
procedures. A p~rty not initiating enforcement procedures shall 
incur no lieb:f..lity whatsoever for such non-enforc:emant. 

9. 2 Attorneys' Fees. In any proceeding commanced with 
respect to an aiisged violation of or attempt to violate eny 
provision of th1s Declaration by a Parcel owner~ the prevailing 
party shall be ·eritltled to recc)vu all z-eas'on~tble coats, 
including reasonable attorneys' fees 'through and including all 
post-judg~en~ a~d appellat~ proceed~ngs. The liability for sucn 
fees a~d costs shall be a per£onal o~ligatioft of such non­
provailing ·party and any amount thereof·which remains due and 
unpaid shall be a continuing lien uppn such non~prevailing 
party• a· ,parcel, collectible in the 111anner pro~ided in Paragraph 
7.2 of this Declaration and Art1cle 6 of the By·Laws. 

9.3 No Waiver. The failure of any party entitled to 
enforce any right, provision, covenant, or condition which may be 
granted by or contained in this naclarat1bn shall not constitute 
D waiver of the right of such partY to enforce such right, 
provisions, oo~enant, or condition in the future. 

9.4 Remedies cumulative. ~11 rights, remedies, and 
privileges granted,purs~ant to the previsions of this DBclaretion 
or any of the other Project Documents·shaii be ~eemed to be 
qum~l~t~ve, an~ the exerqise of a~y o~e ~r more shall not be 
deemed!to constitute an eleetion of remedies nor shal~ it 
preolu~e 'the party .thus exercising the· ·same frozn ·e~orcising such 
other· 'end· addition~l rights, :remecl1es, or priYileges as may be 
available to such party at law or in equ1ty. 

9 .• s ~.. Notwithstanding the availability of the other 
remedi~s dG~cr~bed in this Article, the Aa~ociation shall also 
have the power to assess reasonable fines as set forth in Article 
6 of the By-Laws to enforce any o£ tha provisions of this 
Declaration .. 

ARTICLE 10 

AMENDMENT 

10.0 cevelo~r's Right to Amend. E~cept a~ limited by 
Parag~aph 10.2 be~w, in add~tion to any other right of amendment 
provided' for in this DBOlaration, in which case those pr.ovls!ons 
shall opply, until the Turnover bate Developer may, in its solo 
discretion and without the consent or joinaer of any other· party, 
by an instrument filed of record, amen~ tha provisions of th1s 
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Declaration (otl~ than Paragraph 8.3(a) h~f), so long as any 
such amendment does not substantially impair the plan of 
dsvelopment of the Property es set forth herein. 

10.1 Method of Amen~ment. Except as set forth in Paragraph 
10.0 above or as otherWise provided herein, this Decl~rat1on may 
bo amended only in the manner hare1naft~ provided. A resolution 
for the adoption of a proposed amendment may ba made by the Board 
or by not less than twenty-five (25t) percent of all Parcel 
OWners. Except as elsewnere provided herein, proposed amendments 
must be approved at a regu1ar or ~pecial meeting of the members 
of the Association, by a ~ote of: 

(~) Not ~ess than (i) seventy (70%) percent of the 
Soard and (ii) two-thirds (2/3) of the Parcel owners present and 
voting at a meeting of ~ha members of the Assooiotion at which a 
quorum is presmnt or thirty-five (35%) of ell Parcel owners 
entitled to vote, whichever is greater; or 

(b) Not less than two·th1%ds (2/3) of all ~arce1 
OWners entitled to vote: or 

(o) Until the first Board ~s eleoted by Parcel Owners 
other than the De~elcper, by all of. the Directors. 

10.2 Restrictions on Amendments. Rxcept as elsewhere 
provided in t~1s Declaration: 

(a) No amendment shall diseriminata against any Parcel 
owner or against any group of Parcel Owners, unless the Parcel 
Owner or Parcel Owners so advarsely effeeted shall consent 
thr.areto. 

(b) No amendment shell alter the bas1s for 
apportionment, assessment, or collection of Common Expenses in a 
manner wh1ch would disproportionately adversely affact any Parcel 
Owner or Parcel Ownars, as opposed to other Parcel Owners, unless 
the Peroel Owner or Farce! OWners so adversely arfacted es well 
as all Institutional Mortgagees as to any such Parcel or Parcels 
shall conGent thereto. 

(c) No amendment shall either impair or prejudice tho 
rights and priorities of any Mortgagees of Record or change the 
provisions of th1a Declaration w~th respect to Institutional 
Mortgageos, unleae all Mortgagees ot Record eo odversely a~~ected 
shall consent thereto. 

(d) No amendment shall be made to this Declaration so 
long a~ the Developer holds title to any unsold Parcels, unlGoa 
the D$velopar consents thereto. Such consent may be withheld by 
the DBvelopor for any rGaeon or no reason at all • 

OFF .. REC • 

2978 

28 

PAGE 

2690 

P. 29 

..:-

,•. 

·,,1 



' ', 
j 

MAY-11-00 THU 12:56 PM FAX NO. P. 30 

• • •• :: ~ • • : :: •• 0. • ••• • ,l 

. . > 

'.• 
• '' I 

I • 
4 .. 

... 

, .:·· .. 

10.3 Scrivener's 8rror. Notwithctanding the provisions of 
Paragraphs 10.1 end 10.2 herao£, any Scrivener's error or 
omission may be corrected by the filing of an amendment to this 
Declaration consented to by the Association and any Parcel OWners 
or Mortgagees of kecord directly affected by the amendment. No 
other Parcel owner is required to consent to any such amend"'ent. 
If there eppesrs to be any othBr omissions or errors in this 
Declaration, Scrivener's or otherwise, and such error or omission 
does not materially adversely affect the rights and interests of 
Parcel owners, then such error or omission may be corrected by 
the filing of en amendment to this Declaration executed by the 
Developer without the consent af any ether party. 

ARTICLE 11 

PARTY WALLS AND ROOFS 

11.0 Par~ Walls and Roofs, The common walls shared by 
Units and approximately located on the Let lines as shown on the 
recorded plat of·the Property, shall ba party walls (individually 
a "Party Wallfl ancl collectively the '1Party Walls''). All Unit 
roofs shall be party roofs (individually a 11 Pa:r:ty Roof" ona 
eollec::ti'tely the "Party Racfs .. ). The Party walls and the PGrty 

. Roofs ~hall ba for the perpetual benefit of and use by the 
respective owners of the Units served by such Party Walls and 
Party Roofs, including their respective grantees, successors, or 
assigns (the "Adjoi.ning owners"). 

11.1 Rights of Parcel Owners. Subject to the terms of this 
Declaration and the other Project Documents, Adjoining Owners 
shall have the right to the full use of the Party walls and Party 
Roots with ~epect to their units, provide~ that any such use 
shall not infringe on the rights of or the enjoyment of the Party 
Wallo(e) or Party Roof(s) by Adjoining Owner(s) or :l.n any mannar 
impair the value of any of the Party Walls or Party Roofe. 

11.2 Alterations. Parcel Owners may not make any 
alterations or additions to a Party Wall or PArty Roof without 
the Drior ~ritten consent of the Adjoining Owner(s) and the 
Association. 

11.3 Repa~r an~ Reconstruction. If it shall become 
necessary to repair or rebuild any Party Well, the cost thereof 
shall be borne equally by the Adjoining Owners. If it •hall 
become neoessary to rapDir or rebuild any Pe:rty Roof, the coat 
t~raof shall be paid by the Assoc1at1on as a Common E~pense. 
Provided, however, that if any repair or reconstruction of a 
Party Wall or Party Roof is required solely beoeusG of the 
action~ o~ failure to act of or on bghelf of a single Adjo1n1ng 
Owner, with respect to a Party Wall, or one or more Adjoining 
owners, with respect to a Party Roof, then the entire cost of 
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such repairs or reconst~ction shall be borne solely by such 
wrongdoer(a). If an Adjoining Owner shall refuse or fail to pay 
his share of any expenses provided for in this Article, th~ other 
Adjoining Owner(s) cr the Association may pay such expenses and 
aro hereby granted a lien on the Parcel an~ all tangible personal 
property looated thereon of the Adjoining Owner who·hos failed to 
pay his share of such expenses, together ~ith interest at the 
rate of fifteen (15tl percent par annum from the date whQn such 
payments war~ due and any and all costs ~n4 attorneys' fees 
incurred in connection with the collection of an1 such su~s. The 
enforcement of and all other matters concerning such liGn sh~ll 
be in accordance with the provisions of Paragraph 7.2 of this 
Declaration and Article 6 cf the By-Laws. Whenever any Party 
Wall or Party Roof shall be rebuilt , it shall, to the extent 
reasonably possible, bo erected in the same manner an~ at the 
s~rie location as it was initially erected and shall be of the 
same size and of the same or similar materials and of like 
quality. Easements are hereby granted, reserved, and/or creatad 
o~er and through the Property, as may be reasonably requ~red from 
timo to time in connection with all repairs or reconstruction 
performed pursuant to this paragrGph, 1nclud1ng easements of 
a~oes~ to any Parcel with respect thereto. 

ARTICLE 12 

INSTITUTIONaL MORTGAGEES 

12.0 Access to Records. The Association shall make 
available to all memberG and Institutional Mortgagees, upon 
requost, during normal business hou~s, current copies of this 
Peclaration, the other Project Documents, and tha books, recordQ, 
and financial statements of the Association. For purposes of 
this paragraph, "available" shall mean business hours or under 
other reaeonable circumstances • 

12.1 Financial Statemmnts. Any Xnstitut~onal Mortgagee, 
upon written reque~t, shall be entitled to a financial statement 
fer the Association for the fiscal year of the Association 
immediately preceding the date of any sueh wr~tten requQ&t. 

12.2 T~xes or Other Charges. ~nstitut1onal Mortgagees may, 
jointly or singly, pay taxes or other charges which m~y cr have 
be~omo a charge against any portion of th& Common Property and 
may pay ovordue premiums on the hazard insurance policies 
required to be maintained by the Association as to tha Common 
Property, or securo new hazard insurance coverage on tha lapse of 
a·p~licy. The Associat1on agrees to reimburse immediately any 
Institutional Mortgogee(s) for ony payments mode by tham pursuant 
to this paragraph. 

12.3 ~~tices. Any lnstitut1onal Mortgagee, upon written 
rQquQ~t, shnll b9 entitled to written notification from tha 
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Association of (i) any default under this Daclaretion by any 
Owner of a Parcel in connection with which such Institutional 
Mortgagee holds a mortgage, which is not cured within 60 days 
inclu~1ng, but not limited to, any 60 day delinquency in the 
payment of Assessments or Special Assessments' (ii) any 
condemna~ion or casualty loss that offects either a material 
portion of the Project, the Common Property, or e Parcel in 
connection with which sueh Ins·ti tutional Mortgagme holds a 
mortgage; (ii) a lapse, cancellation, or material modification of 
any insurance policy o~ fidelity bond maintained b.Y the 
Association; or (1v) any proposed action which requires the 
oonsent of a spocified percentage of Mortgagees of Record of 
Institutional Mortgagees. such written requeet shall 1dent1fy 
tha name and address of the Institutional Mortgagee and the 
Parcel or ~arcels in connection with which each Institutional 
Mortgagee holds a mortgage. 

12.4 Insurance Proceeds and Condemnation Awards • 
Notwithstan~1ng anything contained in this Declaration to thQ 
contrary, no Parcel Owner or any othQr party shall have priority 
over any rights of an Institutional Mortgagee pursuant to its 
mortgage in the case of payment to the Pareal Owner of insurance 
proceeds or condemnation awards for losses to or a taking of any 
portion of the common Property. 

ARTICLE 13 

GENERAL PROV%S%0NS 

13.0 Covenants Running with the Propbrty. All provisions 
of this Deelaration shall be construed to e co~enants running 
with the Property and any other real property which may be 
sub~itted to the terms at tb1s Declaration, and of every part 
thereof and interest therein, including, but not .limited to, 
every Parcal and the appurtenances thereto, and evory Parcel 
owner and occupant of the Parcels or the ~roparty or any part 
thereof or of any interest there~n and his heirs, legal 
representatives, successo~s, and assigns, shall be baun~ by a11 
of the provisions of th1s Declaration. EDch Parcel Owner, by 
reason of having acquired ownership (whether by purchase, gift, 
operation of law, or otherwise), and each occupant of a Parcel, 
by reason of his cccupancy, sh~ll be deemed to have acknowledged 
and agreed that all o~ the provisions of this Declaration are 
fair and reasonable in all material respects. 

13.1 Annexation. Additional resident~al property and 
Common Area mar ba annexQd to tho Properties ~ith the con~ont of 
two-thirds (2/3) of each class of members. 

13.2 Mortgage or Conveyance of Common Area. Any mortgage 
or conveyance of the Common Area, or any portion sh~ll require 
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the consent of at least two-thirds (2/3) of the Lot owners so 
long as there shell be a Class B membe~sh1p. If ing~ss or 
~gress to any residence fg requ1red through the common area, or 
any portion ot it, any conveyance or encumbrances of such area 
shall be subject to an easement for ingress and egress in favor 
of the affeoted Lot owner or owners. 

13.3 Binding Effect ana Benefits. The Developer, the 
Association: and the Parcel Owners and the1r'respective grantees, 
eueoessors, o~ assigns, by accaptance of an instrument of 
conveyance for a Parcel, acknowledge that the Property is 
developed under a common plan as set forth in Article 2 hereof. 
All such parties further acknowledge that the easement rights, 
use covenants, and obligations to pay common Expenses are an 
integral part of the common plan of development and ore requ~red 
in order to provi~e for the operation ond maintananee of th9 
Property. Accordingly, such parties hereby covenant that no 
amendment or termination of th1s beclaration shall be adopted 
which will interfere with such common plan or the rights and 
o~ligations constituting an integral part of such common plan. 
The provisions of this Declaration shall be l1b~rally construed 
to effectuate its purpose of oreat1~g a uniform plon for the 
own~rahip, use, occupancy, and operation of the P~operty. The 
rights, easements, and other benefits granted by this Declaration 
shall inure to the benefit of the grantees, legal 
representatives, successors, and assigns of the Developer, the 
Association, ana the Parcel Owners. 

13.4 Term of this Declaration. ~his Declaration shall be 
effective for a term of thirty (30) years rom the date this 
Declaration is recorded, ~fter which time this Declaration $hall 
automatically be eatended for successive periods of ten (10) 
yaars each, unless an instrument signed by the then OWners of at 
least two-thirdG (2/3) of all Parcels and at least two-thirds 
(2/3) of all Institutional Mortgagees (based upon one vote for 
each first mortgage owned) has been recorded, ~hich terminates 
(i£ not prohibited by othmr provisions of this Declaration) this 
Decleration in whola or in part. 

13.5 Pr~or1ty of Documents. In the event of any conflict, 
the following documents shall control in the order state~t this 
Declaration, the Articles, the By-Laws, and the Rules and 
Rr.!gul.ations. 

13.6 AssignmQnt. Developer may aseign cr aeleg~te, either 
exclusively or non-exclusively, any or all of its right, 
obligations, duties, or privileges hereunder. 

13.7 Partial lnval1d1tx. If any prevision (o~ portion of 
any provision) of this Declaration or the application thereof, in 
any circumstance, is held invelid by a court of competent 
jurisaiotion, then the validity of the remainder of this 
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Daclaration and the application thereof in other circumstGnces 
shall not be affacted thereby. 

13.8 Governing Law. Should any dispute or litigation arise 
b~tween any of tha part~es whoaa rights or duties are affected or 
determined by thie Declaration,· as it may be aJRenc2e'4 from time to 
time, said disputo or litigation shall be governed by the laws of 
the State of ~lorida. 

13.9 Waiver. No provision contained in this Deolaration 
shall be deemed to ha~e been waived by reason of any failure to 
enforce it by any party who m~y have the rig~t to do so, without 
regard to the number of violations or breaches Which may occur. 

13.10 Gender; Plurali~. Wherever the context shall 
permit, the singular shall include the plural, the plural shall 
include the singular and the use of any ge'nder shall be deemed to 
include all or· no gen<Jers. The word "personn shall be 'deemed to 
include any corporations, partnership, joiht venture, trust or 
other business entity. 

13.11 captions, The captions and titles of the various 
articles and.pa~agraphs in this Decl~ration are for conv~ionco 
of referonqe only, and in no way define, limit, or describe the 
scope or. intent of the particula~ document in whioh they ere 
conta~ned or any prov~G1on ~hereof or in any other wGy affect 
suoh documents. 

lN WITNESS WHEREOF, this Declara~ion has been executed by 
the Develop~r as of the date fir4t above written. 

STATE OF FLORIDA 
COUNTY OF 

My commission expires: 
rorARY Puaue surr or PLORJ.II~ R 
IIY CCIN~ISSlOII uP..-· APr.. ,,lHfF. EC. 
ooNoEo TMAu GtrcenAL INS. u~'2 ·g.] B 
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ll.r:partmtnt of &tatt 

I certify the attached is a true and correct copy of the Amended and Restated 
Articles of lncorpor~on, flied on March 10;1993, . for CYPRESS BEND 
HOMEOWNERS' ASSOCIATION, INC., a Florida corporation, as shown .by the 
records of. this office. 

The document number of this corporation is N29625. 

6tbm unbtr m, banb anb tbr 
8Rat hl of tbt &tatt of.11oriba, 

at «mlllhaa!t, tfJt (:aut tal t~ t1tt 
·Tantfi- ba)Joi Match, 199~ 

~~ 
J im ~mit!J 

-''~r•rv m "tau 



AMENDED AND RESTATED 

ARTICLES OF INCORPORATION 

OP' 

CYPRESS BEND HOMEOWNERS' ASSOCIATIOM, INC. 
(A Corporation Not for Profit Under 
the Laws of the State of Florida) 

In order to form a corporation not for profit under end in 
accordance with the provisions of the laws of the State of 
P'lorida, the undersigned do hereby aasociate themselves into a 
corporation not for profit, and to that end by these ARTICLES OF 
INCORPORATION st~te that any amendments included in tho 
restatement have been adopted pursuant to §617 . 1007(4), Florida 
Statutes, an~ there is no discrepancy between tho corporation's 
Articles of Incorporation as therefore e mended and the provisions 
of theae reatated Articles of Incorroration other than the 
inclusion of these amendments end thn omianion ot rnottora of 
hiatorio~l intar"11 t1 !urthor, that thoao ,a.rticloa wor.;, duly 
adopted by a majority of tho voting members of tho association 
end Board of Directors on tho 19th doy of February, 1993, end 
that the number of votos cost !or tho omonclmont woa auCfioiont 
for approval: 

ARTICLE 1 

1.0 The name of this corporation shall be : CYPRESS BEND 
HOMEOWNERS' ASSOCIATION, INC . (hereinafter referred to as the 
"Association") located at 1925 S. Riverview Drive , Melbourne, 
Florida 32901. 

ARTICLE 2 

PEFINITI~ 

2.0 The terms contained ond used in these ARTICLES OF 
INCORPORATION shell have the some definitions and mooninga ao 
those set forth in the DECLARATION OF COVENANTS , CONDITIONS AND 
RESTRICTIONS FOR CYPRESS BEND SUBDIVISION (hereinafter ro!orred 
to as the "Declaration", end which Declaration oncumbora tho ro~l 
property described in Exhibit "A" attached hereto), unless herein 
provided to the contrary or the context otherwise requires. 

ARTICLE 3 

3.0 The purpose for which the Association is organized is 
to provide on entity responsible tor tho ope ration of a single 
!emily rasidonticl community to bo known generally a~ Cypress 



Bend (hereinafter referred to as the "Project") to be developed 
by INDI~N RIVER ACQUISITION CORPORATION, a Florida corporation 
(hereinafter referred to as the "Developer") on the Property 
legally described on Exhibit "A" to the~e Articles of 
Incorporation (hereinafter referred to r.s the "Property•). 

~RTICLE 4 

PO'dERS 

4 . 0 The Association shall have the following powers: 

4.1 Tho Association shall have all of the powers set forth 
in the Declaration and all of the common law and statutox·y powers 
and pri~ileges granted ~o corporations not for profit under the 
laws of the State of Florida, except where the same are in 
conflict with ~he Declaration, these Articles, or the By-Laws of 
this Association which may be hereafter adopted. 

4 . 2 Tho Association shall have all of the powers reason~bly 
necessary to implement and effectuate the purposes of the 
~ssociation not otherwise expressly prohibited herein . including, 
but not limited to, the following: 

(a) To make and amend reasonable rules ,:,nd 
reoulations for the maintenance, conaorvotion, nnd use o! the 
Proporty and for the hoalth, comfort, safety, end welfare of 
Parcel Owners. 

(b) To own, control, operate, manage, maintain, 
repair, and replace the Common Property, in~luding the right to 
reconstruct improvements after casualty ~nd the r ight to make 
further improvements to the Commo n Property. 

(c) To levy and collect Assessments against members 
of the Association as provided for in the Agreement and the 
By-LawR of this Association. Without limiting the gene~ality of 
the preceding sentence, such A:dessments may be levied an~ 
collected for the purchase of insurance on the Common Property, 
ins urance for the protection of the ~ssociotion, its Officers, 
Directors, and members, and comprehensive general public lability 
and property damage insurance ; to acquire, operate, lease, 
manage, and otherwise trade and deal with such property, whether 
roal or poreonal, which may bo nocosoary or convenient for tho 
operation and monaoement of tho Common Property; to pay all 
taxes, utility charoea, and other expenses with respect to the 
Common Proportyt and gonorolly to occompliah tho purposoa sot 
forth in the Declaration. 

(d) To hire such e mployees or ag~nta, including 
professional monngomont agent~ or companies (which mny bo tho 
Developer or an entity affiliated with the Developer), and 
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purchase such equipment, supplies, and materials as may be needed 
to provide for the management, supervision, and maintenance of 
the Property. 

(e) To ~nforco the provisions of the Veclaration, 
these Articles of Incorporation, and the By-Laws o! the 
Association. 

(f) To exerci&e, undertake, and ac.complish all of the 
powers, rights, duties, and obligations which may be granted to 
or imposed upon the Association pursuant to the Declaration, 
including, but not limited to, the enforcemc . t of all of the 
covenants, restrictions, and other terms contained in or imposed 
by the Declaration. 

(g) The irrevocable right of access to each Parcel 
during reasonable hours, when necessary, for the maintenance, 
repair, or replacement of any Common Property or for m~king 
emergency repairs necessary to prevent damage to the Common 
Property, or to another Parcel or Parcels. 

(h) To pay taxes and other charges, on or against 
property owned or accepted by the Association. 

(i) To borrow money and, from time to time, to m~ke, 
accept, endorse , execute, and issue debentures, promissory notes, 
or other obligations of the Association for monies borrowed, in 
payment of property acquirerl, or for any of t h e other purposes o f 
the Association, and to secure the repayment of any su~h 
obligation by mortgage, pledge, or other instrument of trust, or 
by lien upon, assignment of, or agreement in regard to all or any 
part of tho property, rights, or privileges of the Association , 
whercv~r situated. 

(j) To buy, uwn, operate, lease, sell, trade, and 
mortgage both real and personal property. 

(k) To charge recipients for serv ices rendered by the 
Association and for use of Association Property where such is 
deemed appropriate by the Board of Directors of the Association 
and is permitted by law. 

ARTICLE 5 

MEMBERS 

5.0 The qualification of members, tho manner of their 
admission to and termination of such membersh ip, and voting by 
members shall bo as follows: 

5.1 All Parcel Ownorn, Lot Owners and the Dovolopor shall 
be members of the Association, and no other persons or entities 
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Class A members shall be all owners of lots 
in the Parkway Meadows Subdivision excluding Developer. 
Thera shall be only one (1) Class A member per platted 
lot. When mora than one (1) person holds an interest 
in any such lot, all such persons shall be members. 
The vote for such lot shall be exercised as they, among 
themselves, determine, but in no event shall mora than 
one (l) vote be cast with respect to any such lot. 

Claes B: The Class B member shall be Developer or any 
succes~or developer which shall be entitled to three 
(3) votes for each Lot it owns. The Class B membership 
shall cease and be converted to Class A membership on 
the happening of one of the following events, whichever 
occurs earlier: 

(a) Two (2) months after seventy-five (75\) 
percent of the total Parcels to be contained 
in the Property have been conveyed to Parcel 
purchasers, not including Lot Owners; or 

on February 1, 1996. 



ARTICLE 6 

~TENCE ~NO DVRATION 

6.0 Existence of the Association shall commence with the 
filing of these Articles of Incorporation with the Secretary of 
State, TallahasRee, Florida. The Association shall exist in 
perpetuity. 

ARTICLE 7 

~DDRESS 

7.0 The initial principal office of the Association shall 
be located at 1825 South Riverview Drive, Melbourne, Florida. 
The Association may maintain offices and transact business in 
such other places, within or without the State of Florida, as may 
from time to time be designated by the Board of Directors. 

ARTICLE 8 

DIRECTORS 

8 .0 The affairs . and property of th~ Association shall be 
managed and governed by a Board of Direc~ors composed of not less 
than three (3) nor more than seven (7) Directors. The first 
Board of Directors shall have three (3) members, and the number 
of Directors on subsequent Boards will be determined from time to 
time in accordance with the provisions of the By-La•~s of the 
Association. Directors appointed by the Developer need not be 
members of the Association. 

8.1 Directors of the Associction shall be appointed in the 
manner determined by the By-Laws. Directors may be removed and 
vacancies on the Board of Directors shall be filled in the manner 
provided for in the By-Laws . 

8.2 The Directors named in these Articles shall serve until 
the Turnover Date, or until otherwise removed by the De v e loper as 
provided for in the By-Laws and any vacancies in their number 
occurring before the Turnover Date shall be filled by the 
remaining Directors or by the Developer as prov ided for in the 
Declaration or the By-Laws of this Association . 

8.3 The names and addresses of the members of the first 
Board of Directors who ~hall serve until their successors are 
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eppointed end heve qualified, or until removed, ere as follows: 

Name 

James L. Reinman 

John Walden 

Robert B. Lynds 

Address 

1825 South Riverview Drive 
Melbourne, Florida 32901 

708 E. New Haven Avenue 
Melbourne, Florida 32901 

708 E. New Haven Avenue 
Melbourne, Florida 32901 

ARTICLE 9 

TAX ELECTION 

9.0 The Association shall, through its Board of Directors 
and Officers, file the nece~sary annual election to become a 
"homeowners association" as defined in the Internal Revenue Code 
of 10985, Section 528, or similar provisions of corresponding law 
subsequently enacted, exempt from income tax as therein provided. 
The Association shall be operated at all times to maintain its 
eligibility for tax-exempt status. 

ARTICLE 10 

INCORPORATOR 

10.0 The name and address of the Incorporator of the 
corporation is as follows: 

James L. Reinman 1825 South Riverview Drive 
Melbourne, Florida 32901 

ARTICLE 11 

J;lY-LAWS 

11.0 The first By-Laws of the Associati~n shall be adopted 
by a majority vote of the Board of Directors of the Association 
and, thereafter, such By-Laws may be altered, amended, or 
rescinded only as provided in the By-Laws. 
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ARTICLE 12 

INDE~IFICATIQN 

12.0 Indemnity. The Association shall indemnify any person 
who was or is a party, or is threatened to be made a party, to 
any threatened, pending or cont~mplated action, suit, or 
proceeding, whether civil, criminal, administrative, or 
investigative (other than 8n action by or in the right of the 
Association) by reason of the fact that such person is or was a 
Director, Officer, employ~e , or agent of ~he Association, against 
expenses (including attorneys' fees and ' ' '~ellate nttorneys' 
fee), judgments, fines , and amounts pai. Ln settlement e~tually 
and reasonably incurred by him or her in ~onnection with such 
action, suit, or proceeding, provided such person acted in good 
faith and in a manner reascnably believed by him or her to b~ in, 
or at least not opposed to, ~:1e best interest of the Association 
and, with respect to any criminal action or proceeding, such 
person had no reason~ble cau3e to believe his or her conduct was 
unlawful; except, no indemnification shall be made in respect of 
any claim, issue , or matter as to which such per•1n shall have 
been adjudged to be liable because of gross negligence or willful 
misfeasance or malfeasance in the performance C£ his or her 
duties to the Association, unless and only to the extent that the 
court in which such action or suit was brought shall eetermine, 
upon application, that des pite the adjudication of liabil~ty, but 
in view of all the circumstances of the case, such person is 
fairly and reasonably entitled to indemnification for such 
expenses which such court shall deem proper . The termination of 
any action, suit, or proceeding by judgment, order, settlement, 
conviction, or upon a plea of nolo contendere or its equivalent, 
shall not, o! itself, create a presumption that tho person did 
not act in good faith and in a manner which he or she reasona bly 
believed to be in, or at least not opposed to, the best interest 
of tha Association and, with respect to any criminal action or 
proceedin~, su~h person had no reasonable cause to believe that 
his or her ~onduct was u nlawful. 

12.1 Expenoe~. To the extent that a Director, Officer, 
employee, or agent of the Association has b~en successful on tho 
merits or otherwise in defense of any action, suit, or proceeding 
referred to in Paragraph 12.0 hereof, or in defense of any c laim, 
issue, or matter therein, such person shall ~o i .1domnificd 
against e~penses (including attorneys' f ees and appellate 
attorneys' foes) actually and r easonably incurred by him or 
herein connection therewith. 

12 .2 ~proval. Any indemnification under Paragraph 12.0 
hereof (unless o rdered by a court) shall bo m~dc by tho 
Association only as authorize d in tho specific case upon a 
determination that indemnification of the Director, Officer, 
employee, or agent is proper in the circumstances because such 
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person has met the applicable standard of conduct set forth in 
such paragraph 12.0 hereof. Such aetermination shall be made (a) 
by the Board of Directors by a majority vote oi a quorum 
consisting of Directors who are not partitis to such action, suit, 
or proceeding, or (b) if such quorum is not obtainable, or, even 
if obtainable, a quorum of disinterested Directors so directs, by 
independent legal counsel in a written opinion, or (c) by a 
majority of the members of the Association. 

12.3 Advances. Expenses incurred in defending a civil or 
criminal action, suit, or proceeding may be paid by the 
Association in advance of the final disposition of such action, 
s uit, or procaeding as authorized by the Board of Directors in 
the specific case upon receipt of an undertaking by or on behalf 
of the Director, Officer, employee, or agent to repay such amount 
unless it shall ultimately be determined that such person is 
entitled to indemnification by the Association as authorized in 
this Article. 

12.4 Miscellaneous. The indemnification provided by this 
Article shall not be deemed ex~lusive of any other rights to 
which such person seeking indemnification may be entitled under 
any By-Law, agreement, vote of the members of the Association, or 
otherwise, both as to action in his or her official capacity 
while holding such office, as well as continuing to such a person 
after he or she has ceased to be a Direc tor, Officer, employee, 
or agent. Such indemnification shall inure to the b&nefit of the 
heirs, personal representatives , and administrators of such 
person. 

12.5 Insurance. The Association s hall have the power to 
purchase and maintain insurance on beh&lf of any person who is or 
w~s a Director, Officer, employee, or agent of the Association, 
or is or was serving at the request of the A~sociation as a 
Director, Officer, employee, or agent of another corporation, 
partnership, joint venture, trust, or other enterprise against 
ony liability oaoortod ogoinAt or nriAino out of hJ& or har 
statu• e~ aueh, wh6th6r ar Ret tho Auueo1ot1on would havo tho 
power to indemnify such person against such liability undar the 
provisions of this Article. 

13.0 
p i rectors. 
majority of 
only by the 
by at least 
Owners. 

ARTir.LE 13 

AMENDMENTS 

Amendments While Developer Cont r ols the Boa~ 
At any time the Developer's designees constitute a 
the Board of Directors, these Articles may ba amended 
majority vote of the Board of Directors and a pproval 
two-thirds (2/3) vote of all Lot Owners and Parcel 
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13.1 hmendmcn1s While ooyoloper poos Not Co~~l the Bpara 
of oirectors. At any time the Oevelopers d~signoes do not 
constitute a majority of the Board of Directors, amendments to 
these Articles of Incorporation may Le proposed by the Board of 
Directors of tha Association acting upon a vote of the majority 
of the Directors, or by members of the Association o~rning not 
less than one-third of the Parcels, whether meeting as membe rs or 
by instrument in writing signed by them. Upon any .~endment or 
Amendments to the Articles of Incorporation being proposed by 
said Board of Directors, or members, such proposed Amendment or 
Amendments shall be transmitted to the President of the 
Association or, in the absence of the President, such other 
Officer of the Association who shall thereupon call a special 
meeting of the members of the Association for a date not sooner 
than twenty (20) days nor later than sixty (60) days from the 
receipt by him or her of the proposed Amendment or Amendments, 
and it shall be the duty of the Secretary to give to each membe r 
written or printed notice of such specieo.l meeting, stating the 
time and place thereof, and reciting the ~~oposed Amendment or 
Amendments in reasonably detailed form, which notice shall be 
mailed not l ess th3n ~en (10) days nor more than thirty (30) days 
before the date :.et for such specJ.al meeting. If mailed, such 
notice shall be deemed to have been given when deposited in the 
United States mail addressed to the member at his post o ffice 
address as it app6ars on tho records of the Aaeociotion, tho 
postage thereon prepaid. Any member may waive such notice, by 
written waiver of notice. And, when auch waiver of notice is 
filed in the records of the Asso~i~tion (whether before or after 
the holding of the meeting), it st.all be deemed equivalent to the 
giving of such notice to such member. At s uc h meeting, the 
Amendment or Amendme nts proposed must be approved by an 
affirmative vote of at l east a two-thirds (2/3) vote of the 
members of the Associati on entitled to vote thereon in order : or 
such Amendment or Amendments of the Articles of Incorporation to 
be transcribed and certified by the President and Secretary of 
the Association as having been duly adopted and the original or 
an executed copy of such Amendment or Amendments so c ertifiP.ct and 
executed with the sarue formalities as a deed sha~l be filed with 
the Secretary of tho State of Florida within twenty (20 ) days 
from the date on which the same be came effective, such Amend~cnt 
or Amendments to refe r specifically to the r ecording data 
identifying the Declaration. Thereafte r, a copy of said 
Amendment or Am~ndments s hall be mailed or delivered t o all of 
the members of the Association, but m~iling or delivering a copy 
thereof shall not bo a condition precedent to tho effectiveness 
of such Amendment or Amendments. At any meeting held to consider 
such Amendment or Amendments, the written vote o f any member of 
tho Asuociation shall be recognized if such member is no t in 
attendance at such meeting or represented there at by proxy, 
provided such written vote is delivered to the Secretary of the 
Association at or prior t o s uch meeting . 
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13.2 Governmental ~pproyel of Certain ~mendments. So long 
as there is a Class B membership, the following actions shall 
require ~~e prior approval of the Department of Housing and Urban 
Development, Federal Housing Administration or the Veterans 
Administ~ation: annexation of a1ditional properties; dedication 
of common areas; amendment of thes~ Articles of Incorporation; 
merger and/or consolidation of this Corporation ; mortgaging of 
any common areas in the Project; or dissolution of the 
Corporation . 

ARTICLE 14 

ASSOCIATION ASSETS 

14 .0 The share of a member in the funds and assets of the 
Association cannot be assigned, hypothecated, or transferred in 
any manner, axcept as an appurtenance to sur.h member's Parcel. 
The funds and assets of the Associatior. sh~) 1 belong solely to 
the Association subj ect to the limitation that the same be 
expended, held, or used for the benefit of the membership and for 
the purposes authorized herein, in the Declaration, 13nd in the 
By-Laws of this Association. 

14.1 In t~e event o! a permanent dissolution of the 
Association, the Owners may establish a successor nonprofit 
organization for the purpose of holding title to the association 
assets and carrying out the dutie~ and responsibilities of th~· 
Association hereunder. In the even-t no such organization i s 
formed, then the assets shall be d edicated to the City of 
Melbourne, Brevard County, Fl0rida, or other appropriate 
governmental entity. However, •.n no event shall the City of 
Melbourne , Brevard County, Florid a (or any o~her gove~nmental 
entity as may be applicable) be obl~gated to accept any 
dedication offered to it by th~ Association or the Owners 
pursuant to this Section, but the City of Melbourne, Brevard 
County, Florida, may accept such a dedication and any such 
acceptance must be made hy formal resolution of the the n 
empowered City Council of the City of Melbourne, Brevard County, 
Florida. 

ARTICLE 15 

:ffil\NSJ\CTIQNS IN WHICH DIRECTORS OR 
QFF~CERS ARE INTF.RESTED 

15.0 No contract or transaction bc~ween the J\ssociatinn en~ 
one or more of its Directors or Officers . or between the 
J\ssociation and Hny o ther co~poration, partnership, association, 
or other organization in which one or more of its Directors or 
Officers are directors or officers, or have ~ financial irttcrest, 
shesll be invalid, void, or voidable solely for this reason, or 
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solely because the Director or Officer is present at or 
participates in the meeting of the Board or c ommittee thereof 
which authorized the contract or transaction, or solely because 
his or her or their votes are counted for such purpose. No 
Director or Officer of the Association shall incur liability by 
reason of the fact he or she is or may be interested in any such 
contract or transaction . 

15.1 The Association shall be free to contract with the 
Developer, its directors and officers, and any other corporation 
in which any of them are interested. 

15 . 2 Interested Directors may be counted in determining the 
pr~sence of a quorum at a meeting of the Board of Directors or of 
a committee which authorized such a cont ract or transaction. 

ARTICLE 16 

INITIAL REGISTERED OFFICE AUDRESS 
AND NAME OF REGISTERED ~ 

16.0 The street address of the initial registered office of 
the Association is 1825 South Riverview Drive, Melbourne, Florida 
32901, and the initial registered agent of the Association at 
that address is James L. Reinman 

IN WITNESS WHEREOF, the Incorporator has 
signature this 19th day of February, 1993. 

STATE OF FLORIDA 
COUNTY OF BREVARD 

his 

The foregoing instrument h a s been acknowledged before me 
this 19th day of February, 1993, by JAMES L. REINMAN, who 
acknowledges thot he executed the foregoing Articles of 
Incorporation for the purposes expressed in such Articles, who is 
perRonally known to me and who did take an oath. 

Ei
t.A ' 

LYN BROWN 
Y 1'\JBIJC STAn OF fl.ORII)A 
~MISSION SO. Caa14&4 

OM"lt".~ION EJCP. Ul'o1: 16.19011 

Stato of Florida at Large (Seal) 
My comminsion expires: 
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.. 

ACC~PTANCE OF REGISTERED AG~ 

Having been named as registered agent to accept service of 
process for CYPRESS BBND HOMEOWNERS' ASSOCIATION, INC ., at the 
place designated in these Articles, I agree to act in this 
capacity and I further agree to comply with the provision s of all 
statutes relative to the proper and complete performanc o my 
duties. 

Date: February 19, 1993 
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. . 

EXHitiT "A" 

Lots 1 through 20 in~\usive Block 1, 
Lots 1 through 40 inclusive Block 2, 
Lots 1 through 26 inclusive Block 3, 
Lots 1 through 12 inclusive Block 4, 
Lots 1 through 14 jnclusive Bleck 5, 
L~ts 1 ~hrough 30 inclusive Block 6, Cypress Bend, 

according to the plat thereof as recorded in Plat Book 35, Page 
64 of the Public Records of qrevard County, Florida . 

c:\wp51\Cypress\CBHO.Art 
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ilrpartmrnt of ~tatr 

I certify the attached is a true and correct copy of the Articles of Incorporation, as 
amended to date, of CYPRESS BEND HOMEOWNERS' ASSOCIATION, INC., a 
corporation organized under the laws of the State of Florida, as shown by the 
records of this office. 

The document number of this corporation is N29625. 

CR2E022 (1-99) 

Given under my hand and the 
Great Seal of the State of Florida 

at Tallahassee, the Capitol, this the 
Twenty-first day of August, 2001 

:l(__~~Jiarros 
~clfl{erine ~arris 
~ecrdarg of}Sltuh· 
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ARTICLr.S OF INCORPORATION 

OF 

CVJ>RJ1:88 D!:NO IIOH!:OWN!:R~' ASSOCII\TION, INC. 
(A Corporation Not for Profit Und~r 
the Laws of the State of Florida' 

·.· 

'.:. , , • 

-··. .. . ·, 

In order to form a corpor~tion not for profit under and in 
accordance with the pr?visions of the laws of the State of 
Florida, tlte undertlignad do hereby associate themselves into a 
corporation not for profit, and to that end by these ARTICLES OF 
INCORPORATION state: 

ARTICLE 1 

NAME 

1.0 Tho nnmo oC thl~ corporation shall bol CYPRESS UEND 
HOMEOWNERS' ASSOCIATION, INC. (horoinllftor roforrod to oa tho 
"A••ociation"). 

ARTICLE 2 

DEFINIT:ONS 

2.0 The terms co~tdined and used i n these ARTICLES OF 
I~CORPORATIOI~ shnll have the same definitions and meanings as 
those set forth in the DECLARATION OF COVENANTS MID RESTRICTIONS 
FOR CYPRESS BEND (hcreinnfter referred to as the "Dec laration" , 
and wh~~ Dcclhration encumbers the real property described in 
Exhibit "A" attac hed hereto), unless hm·oln provided to the 
contrary or the c o ntext otherwise requires . 

ARTICLE 3 

3.0 Tho purpose !or which the Association is orga ·1i :>:ed i s 
to provide an entit'l responsib\e for thG operation oC j 

rAsidential townhoufle community to !:><:~ known generally llS Cy;>rosl'l 
Ac~j (horolnaftor reforrod to ~a tho "Project") t~ be dcvclopnJ 
by LAND HOL~:Ncn ASSOCIATES, INC .. n flori~n corporntlon 
(hrtrn lnnf tnr rnfnrrnrt to 1\tl lh., "llnvo lnr.nr") on thft l 'ronnrty 
lagnlly do1.r.ribml o n f,;xhlb l t "A " to \.nn Rn ,\rticlos r f 
Incorporntlon (herolnnft"r refurrcd to os tho "Property") . 

1\RTlCLE 4 

I'JI'IEHS 

4.0 Tho Asaocl~tion shnll hnvo tho following pownro : 
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4.1 The Association shall have all of the powers set forth 
in tho Declaration and all of the common low ~nd statutory powers 
and privileges granted to corporations not f o r profit under the 
laws of the State of Florida, cx~cpt whcro tho s omo ore in 
conflict with the Declaration, these Articles, or the By- Laws of 
this Association which may be hereafter adopted. 

4.2 The Association shall have all of the powers reasonably 
necessary to impl~mcnt and effectuate the purposes of the 
Associat!on not otherwise expressly prohibited herein, including , 
but not limited to, the following: 

(a) T0 make and amend reasonable rules and regulation~ 
for tha maintenance , conservation, and use of the Prope rty and 
for the health, comfort, safAty. and welfare of Parcel Owners. 

(bl To own, control , operate, manaye, maintain, 
rep<!lir, and replace the C.ommon Property, irocluding the right to 
reconstruct improvements after casualty and the rig h t to make 
further improvements to the Common Property. 

(c) To l evy and collect Assessments Rgainst members of 
the Association as provided for in the Agreement and the ny-l.nws 
of this Association . Without limiting tho generality of tho 
preceding sentence, such Assessment s may be levie d and collected 
for the purchase of insurance on the Common Prope rty, insurance 
for the protection of the Associ<!ltion, its Officers , Directors , 
<!lnd members, and comprehennive general publi~ lability and 
property damage insurance; to acquire, operate , lea~e. mannge, 
and otherwise trod~ and deal with s uch property, whether real or 
personal, which may be necessary or convenient for the operation 
and management of the Common Property; to pay all taxes, utility 
charges, and other expenses with respP-ct to tho Common Proper ty; 
and generally to accomplish th~ purposes set f o rth in tho 
Doclt~rotion. 

(d) To hire such employees 01 agents , including 
professional management agents or compMnics (which may b~ the 
Davsloper or an entity affiliated with the Developer), and 
purchase such equipment, s upplies, and materials as may be needed 
to provide for tho management, supervision , and maintenance of 
the Property. 

(c) To o nforcn tho provis ions of the Doc larotion, 
these Articles of In~orporation, and the ny-Lnws of the 
Association. 

(f) To exnrclso, undertake, and accompl i s h all of thn 
powers, rights , dutton, nud obligations ~hi ch mny bn granted to 
or impos9d upo n tho As soc iation pursuant to the Declaration, 
including, but not limited to, thP cnforcnmont of all of tho 
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covenants, restrictions, and other torms contained in or Jmposed 
by the Declaration. 

(g) Tho irrevocable right of access to each Parcel 
duri!lg reasonable hours, when necessary, for the maintenance, 
repair, or replacement of any Common Property or for making 
emergency repai~s necessary to prevent dumage to the Com~on 
Property, or to another Parcel or Parcels . 

(hi To pay taxe~ and other charges, on or against 
property owned or accepted by the Association. 

(i) To borrow monuy and, from time to time, to make, 
accept, endorse, execute, and issue debentures, promissory notes , 
or other obligations of the Association for monies borrowed, in 
payment of property acquired, or for any of the other purposes of 
the Association, and to secure the repayment of any such 
obligation by mortgage, pledge , or other instrument of tru s t , or 
by lien upon , assignment of, or agreement in regard to all or any 
part of the property, rights, or privileges of the Association , 
wherever situated. 

(j : To buy, o wn, operate, lease , sell, tra~e, and 
~ortgage both real and porsonal property . 

(k) To charge recipients for services rendered by the 
Association ond tho use for us~ of Association Property where 
such is deemed appropriate by the Boa rd of Directors of the 
Association and is permitted by law. 

ARTICLE 5 

MEf~BERS -----
5.0 The qualification of members, the manner of their 

admissio~ to and termination of such membership, and voting by 
members shall be as follows: 

5.1 All Parcel Owners shall be members of the Association, 
and no other persons or entities shall be entitled to membership , 
except as otherwi se provided herein . 

5.2 Subject to the provisions of the Declaration and the 
By-Laws of this Association, membership shall be established by 
the acquisition of tho ownership of foe title to or fee lnterest 
in a P8rcel , whethe r by conve yance, devise, judicial decree , or 
othbt~fse and by tho recordation amongst tho Puhlic Records of 
Brevard County , Florid~, of tho deed or other instruments 
validity establishing such acquisition and designating tho P~rcol 
affected thereby, and by tho dolivory to tho Association of a 
truo copy of such deed or other instrume~t. and shall be 
terminated automotJcally upon his or her being divested of title 
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to all Parcels owned by such member. Membership is 
nontransferable, except as an appurtenance to a Parcel. 

5.3 On all matters on which the membership shall be 
entitled to vote, each mP.mber shall have one vote for each Parcel 
owned by such member. Such vote or votes may be exercised or cast 
by the OWner or Owners of each Parcel in such manner as may be 
provided for in the By-Laws of this Association. 

5.4 The By-Laws shall provide for an annual meeting of 
members, and may make provisions for regular and special meetings 
of members in addition to the annual meeting. 

ARTICLE 6 

TERM OF EXISTENCE 

6.0 The Association shall have perpetual existP.nc.e. 

ARTICLE 7 

ADDRESS 

7.0 The initial principal office of the AssociatJon shall 
tx"· located at 1775 W. Hibiscus Boulevard, Suite 215, Melbourne, 
~lorida 32935. The Association may maintain offices and 
transact business in such other places, within or without the 
State of Florida, as may from time to time be designated by the 
Board of Directors. 

ARTICLE 8 

DIRECTORS 

8.0 The affairs and . .Jroperty of tho Association shall be 
managed and governed by a lloard of Directors composed of not less 
than three {3) nor more ~h11n seven {7) Directors. The first 
Board of Directors s~all have three {3) members, and tho number 
of Directors on subS(tQUilnt Bol\rds will be determined from time to 
time in accordance with ~he provisions of the By-Laws of the 
Association. Directors need not be members of the AssociHtion . 

8.1 Directors of the Association shall be appointed in the 
manner determined by the By-Laws . Directors may be removed and 
vacancies on the Board of Directors shall be filled in tho manner 
provided for in the Dy-Lows. 

8.2 The Directors named in those Arti e · ~s shall serve until 
the Turnover Date, or until otherwise removuu by the Developer as 
providsd for in the By-Laws and any vnconcies in the ir numbe r 
occurring before the Turnover Date shall be filled by the 
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remaining Directors or by the Developer as provided for in the 
Declaration or the By-Laws of this Association. 

8.3 The names and addresses of the members of the first 
Board of Directors who shall serve until their s1•ccessors are 
appointed end have qualified, or until removed, 3re as follows: 

Name 

Edward J. Speno, Jr. 

James L. Reinman 

Nancy Basile 

Address 

1775 W. Hib~scus Blvd., Suite 205 
Melbourne, Florida 32901 

1825 S. Riverview Drive 
Melbnurne, Florida 3290 1 

1825 S. Rive rview Drive 
Melbourne, Florida 32901 

ARTICLE 9 

OFFICERS 

9.0 The offairs of the As~ociation shall b9 adminiAtorod by 
the Officers of the As sociation holding the offices designated in 
the By-Laws. The Officers of the Association shall bP- elected by 
the Board of Directors at its first meeting following the annual 
meeting of the members of the As~ociation and shall serve at tho 
pleasure of the Doard of Directors. Officers need not be members 
of the Association. The By-Laws may provide for the duties cf 
Officers, end for the removal from office of Officers and for the 
filling of vacancies . The names and addresses of the Offic~rs 
who shall serve u ntil thei r succes sors are designated by the 
Board of Directors , or until removed, are as follows : 

Name/Position 

Edward J. Speno , Jr. 
President 

James L. Reinman 
Secretary/Treasurer 

Addr~ss 

1775 W. Hibiscus Blvd. , Suite 205 
M~lbourne, Florid~ 32~~1 

1825 S. Riverview 0rive 
Melbourne, Florida 32901 
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ARTICLE 10 

SUBSCRIBERS 

10.0 The name and address ~f the Subscriber to these 
Articles of Incorporation is as folloNs: 

Edward J. Sp-~o, Jr. 1775 W. Hibiscus Blvd., Suite 205 
Melbourne, Florida 32901 

ARTICLE 11 

BY-LAWS 

11.0 The first By-Laws of the Association shall be adopted 
by a majority vote of the Board of Directors of the Association 
and, thereafter, ~uch By-Laws may be altered, amende d, or 
rescinded only as provided in the By-Laws. 

ARTICLE 12 

INDEMNIFICATION 

12.0 Indemnity. The Association shall indemnify any perso n 
who was or is a party, or is threatened to be made a party, to 
any threatened, pcndi~g or contemplated action, suit, o r 
p~oceeding, whether civil, criminal, administrative, or 
investigative (other than an action by or in the right o f the 
Association) by rnason of the fact that such person is or was a 
Director, Off leer, enoployee, or agent of the Association, against 
expenses (including attorneys' fees and appellate attorne.rs' 
fee), judgments, fines, and amounts paid in settlement octu~lly 
and reasonably incurred by him or her in connection with such 
action, suit, or proceeding, provided such person acted in good 
faith and in a manner rea~~~ably believed by him or her to be in, 
or at least not opposed to , tho boat interest of tho Ass ociation 
and, with ro~pect to any criminal action or procucding, such 
person had no reasonable cause to believe his or her c o nduct wa s 
unlawful; except, no indemnification shall be mode in r e spect of 
any claim, issue, or matter as to which such person sha l l have 
been adjudged to be liable because of grogs negligence or willful 
misfeasance or malfeasance in the performance of hi~ or her 
duties to the Association, unless and only to the exten t that the 
court in which such action or suit was brought shall determine , 
upon applic~tion, that despite the adjudication of liability, b u t 
in view of dll tho circumstances of the ca s e, such person is 
fairly and reasonably entitled to indemnification for such 
expenses which such court shnll d e em proper . The termination of 
any ~ction, suit, or proc eeding by judgment, order, settlement, 
conviction, or upon a plea of nolo contendere or its equival e nt, 
Bhllll not, of itself, croa to a pronumption tho • the person did 
not act in good faith und ito a manner which ho or sho reasonably 
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believed to be in, or at least not opposed to, the best interest 
of the Association and , with respect to any criminnl action or 
proceeding, !:luch person had no reasonable cause to believe that 
his or her conduct was unlawful. 

12.1 ~~pen~. To the ~xtent that a Director, Officer, 
employeE' , or agent of the Association has been successful on the 
merits or otherwise in defense of any action, suit, or proceeding 
rc!erred tc in Paragraph 12.0 hereof, ~r in defense of any claim, 
issue , or matter therein, sue~ person shall be indemnified 
against expenses (including attorneys' fees and appellate 
attorneys' fees) actually and reasonably incurred by him or 
herein connection therewith. 

12.2 ~E!~Y~· Any indemnification under Paragraph 12 .0 
hereof (unless ordered by a court) shall be made by the 
Association o nly as authorized in the specific case upon a 
determination that indemnification of the Director, Officer, 
employee, or agent is prope r in the circumstances because such 
person has met the applicable standard of conduct set forth in 
such paragraph 12.0 hereof . Such determinat ion shell be made (a) 
by the Board of Directors by a majority vote of a quorum 
consisting of Directors who are not parties to such action, suit, 
or proceeding, o r (b) if s uch quorum is no t obtainablr. or, even 
if obtainable , a quorum of disinterested Directors so directs, by 
independent legal counsnl in a writte n opinion, or (c) by n 
majority of the members of the Association. 

12.3 Advanc~s . Expen~e s incurred in defending a civil or 
criminal action, suit, or proceeding may be paid by the 
Association in advance of the final disposition of such actJon, 
auit, or proceeding as authorized by the Board of Directors in 
the specific case upon receipt of an undertaking by or on behalf 
of the Director , Officer, employee, or agent to repay such amount 
unless it shall ultimately be determined that such person i s 
entitled to indemnification by the Associa tion as authorized in 
this Article. 

12 . 4 Misce llaneous. The indemnification provided by this 
Article s hall no t -be- doomed exclusive o~ any o ther rights to 
which such person seeking indcmnifir.ation mny be e ntitled unde r 
any By-Law, agreement, vote of the membe rs of the Association, or 
otherwise, both as to action in his or her official capacity 
while holding such office, as well as continuing to such a person 
after he or she has ceased to be a Director, Officer, employee, 
or agent. Such indQmnification shall inure to the b~nefit of the 
heirs, pe rsonal re~resentat ives , and admi nistrators of such 
person. 

12 .5 !~£~~ce . The Assoc iation shall have the powe r to 
purch~se and main ta in in9urance on behalf of a ny pP.rson who is or 
was a Director, Officer, emp l oyee, or ngent o f tl><:! Association, 
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or is or was serving at the request of the Association as a 
Director, Officer, employee, or agent of ano~her corpor~tion, 
partnership, joint venture, trust, or other enterprise against 
any liability asserted against or arising out of his or her 
status as such, whether or not the Association would have the 
power to indemnify such person against such liabilitv under the 
provi~ions of this Article. 

ARTICLE 13 

AMENDMENTS 

13.0 Amendments to these Article of Incorporation may be 
proposed by the Board of Directors of tt.e Association acting upon 
a vote of the majority of the Directors , or by members of the 
Association owning not less than one-third of the Parcels, 
whether meeting as me mbers or by instrument in writing signed by 
them. Upon any Amendment or Amendments to the Articles of 
Incorporation being proposed by said Board of Directors, or 
members, such proposed Amendment or Amendments shall be 
transmitted to the President of th~ Association or. in the 
absence of the PrRsident , su~~ 0 ther Officer of the Association 
w~o shall thereupon call a speci~l meeting of the members of the 
Association for a date not socner than twenty (20) days nor later 
than sixty (60) days from the rec~ipt by him or her of the 
proposed Amendment or Amendments, nnd it shall be the duty of the 
Secretary to give to each member written or printed notice of 
such special meeting , stating the time a~d place thereof, and 
reciting the proposed Amendrnent or AmP.:odrnents in reasonably 
detailed form, which notice shall be mailed not less than ten 
(10) days nor more than thirty (30) days before the date set for 
such special meeting . If mailed, such notice shall be deemed to 
have been given when deposited in the United States muil 
addressed to the member at his post office address as it appears 
on the records of the Association, the postage thereon prepaid. 
Ar.y member may ~o:aive s uch notice, by written waiver of notice. 
And, when such waiver of notice is filed in the records of the 
Association (whether before or after the holding of the meeting), 
it shall be deemed equivalent to the giving of such notice to 
such member. At such meeting , the Amendment or Amendm~nts 
proposed must be approved by an affirmativ~ vote of at least a 
two-thirds (2 /3) vote of the members of the Association entitled 
to vote thereon in orde r for ~u~h Amendment or Amendments of the 
Articles of Incorporati on to be transcribed and certified by the 
President and Secretary of the Association as having been duly 
adopted and the original o r an execu ted copy of such Amendment cr 
Amendments so certified and execu t ed with the ~arne formalities as 
~ deed shall be filed with the Secretary of thu State of Flo~!do 
and also recorded in the Public Records of Brevard County wi~hin 
twenty (20) days from the date on which the some became 
effective, such Amendment or Amendme nts to refer specifically to 
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the recording d~to identifying the Declaration. Thereafter, a 
copy of said Amendment or Am~ndments in the form in which the 
same were placed of record by the Officers of the Association 
shall be mailed or delivered to all of t he members of the 
Association, but mailing or delivering a copy thereof shall not 
be a condition precedent to the effectiveness of such Amendment 
or Amendments. At any meeting held to consider such Amundment or 
Amendments, the written vote of any member of the Association 
shall be recognized if such membe r is not in attendance at such 
meeting or represented there at by proxy, provided such written 
vote is delivered to the Secretary of thP. Association at or prior 
to such meeting . 

ARTICLE 14 

ASSOCIATI ON ASSETS 

14.0 The share of a member in the funds and assets of the 
Association cannot bo assigned, hypothecated, or transft;rred in 
any manner , except as an appurten3nce to such member's Parcel . 
The funds and assets of the Associfttion shall belong solely to 
the Association subject to the limitat ion that the same be 
expended, ht;ld , or use d for the bunefit of the me mbership and for 
the purposes authorized herein, in the Declaration, and in tho 
By-Laws of this Association. 

14 . 1 In the event o f a permanent dissolution of the 
Association, the Owners mny establish a s uccessor nonprofit 
organization for the purpose of holding title to the IJS sociation 
assets and carrying out the duties and responsibilitias of the 
Association hereunder. In the event no such orgnnization is 
formed, then the assets shall be dedicated to the City of 
Melbourne. However, in no event s hall the City of Melbourne, 
Florida (or any municipality as may he applicable) be obligated 
to accept ~ny dedication offered to it by the Association or the 
0wners pursuant to this Section, but the City of Melbou rne, 
Florida, may accept Ruch a dedication and ~ny such acce ptance 
must be made by formal res0lution of the then empowered City 
Council of the City of Melbourne , Florida. A.oything to the 
contrary herein notwithstJnding, this Section may not be amended 
without the written consent of the City of Melbourne, FloridH . 

ARTICLE 15 

TRANSACTIONS IN WHI CH DIRECTORS OR 
- --OFFICERS AFtE ··.fNTE:nEsTEo ___ _ 

15 . 0 No ~ontract o r transac tion bntween the Associ~tion and 
one or more of its Directors or Officers, n r between the 
Associ~tion and any other corporation, partnership, association, 
or other organization in which onn or mo re of its Directors or 
Offi~e~s nrc directors or officer~ . or have a financial inte rest , 

9 



shall be !nvatid, vo!.d, or voidable solely for this reason, or 
solely ~!caus~ the Director or Officer is present ~t or 
participates in the mtJeting of the Board or c ommittee thereof 
which authoriz~d the contract or transaction, or solely because 
his or her or their votes are counted for such purpose. No 
Director or Officer o! the Association shall i ncur liability by 
reason of the fact he or she is or may be interested in any such 
contract or transaction . 

15.1 The Association shall be f ree to contract with the 
Deve loper , its directors and officers, and uny otht=r c orporation 
in which any of them ftre interested. 

15.2 Interested Directors may be c ounted i n determining thl· 
presence of a quorum a t a meeting of the Board of Directors or of 
a committee wh~ch authorized such a contract or transaction. 

/.RTICLE 16 

INITIJL REGISTERED OFFICE ADDRESS 
AND NAME OF REGISTERED AGENT 

16.0 The s treet address of the initiL ~ registered office of 
the Association is 1825 South Riverview Drive, Melbourne, Florida 
32901, and the init ial registered agent of the Association at 
that address is James L. Reinman, Esqui re . 

IK WITNESS WHEREOF, the Subscriber has affixed 
this ~to\ day of v~cembet=' , 1988 . 

~SPEN0~, +-~r 
STAT~ OF FLORIDA 
COUNTY OF BREVARD 

(SEAL) 

B~FOnl!: H~, the unc1ersigncd a:Jthority, personally appeared 
EDWARD J. SPENO, JR., who, after l'eing duly sworn, acknowledges 
that he executed the foregoing Articles of Incorporation for the 
pur~lt'!S expressed in such Articler., ti1.l.~ ---'.J..'"'- day of 
-~~~. 1988. 

_h2~_,_M$s2rw.t-.-
NOTAR DLIC 
Stato rloridn nt Loroo 

, Hy uommhutlnn tucplrAtll 

I Of \IT ~8tle SU!f Of rtOIIOA 
If ~0-~ IUJO• I tP. Ara . ~.1911 
60,0f0 lhtu 'nrAAL us. u~o. 10 



ACCEPTANCE OF REGISTERED AGENT 



C~nce at the Nbctheast cocn~c of Sdld Northwc~t 1/4 of Section 23, and ~un 
S01 1 3G0 0l"i·1, along the 40!ast UnA of the said Northwest l/4, a distance of 67.0'J 
feet to a poin:: on thl! souU\ Right of W~y line ot' ., 67 foot Road Rl•Jht of Way 
per Officl;l l Rccncd!l aouk 607, ~"·"1" 931, (,e the Public Recorc1~ Clf ncl'!vard 
DJuncy, Florida; 1t.ence S89'51°2S"W, alo:11 Ro id South Righ t otWay lire, a 
distance of 25.01 fee t, to ~ point nn the 1.:cst R\g!'ot o: way line of a 50 foot 
Road !tight of " ·'Y per rile plat ;:,f r:rorA.'I RIVER GRJVF'.S N-'D GN>DF.:IS, as recorded 
in Plilt At>ok 6, l'oYJe lli of t h•~ aforE:3o1id Public Records; Thence S01'36°0l"W, 
4lOOCJ said '..test Rlght of ;;lly li:'l'!, a dlstar.~ <>f 200.09 !~et to th<! Point nC 
Beqinni~: Thence SOl' 36°01 "il, ;;~loog ~aid 1-l~s~ Hight :.~ W!iy liM a di!ltance of 
1200.11 feot: n:ence ~st 1241.00 feet, to a poi nt on the ~st Ri;ht of Way 
line of St.:Jte Rc.acl No . Sll (a 100 fo::>t !Vol): Thence N00 1 59°3l"E, along said 
East Right of l~ay t.inP, a dista,,ce of 602.81 feet to the POl:lt of curvature ot 
a 666.20 f oot radius curve to tho ri~ht: Thence NorU1orly alonq the MC of Mid 
curve and along said East Rlqht ::>f Way line, ~~run ccn~ral an,le or 29 1 18°24-
an arc distance of 340.76 feet , to a point of tangP.ncy; Th~nce N30'17oss-E 
al~ Mid f:-t s c Riqlet o£ Way li:-P., a t1ist.:tn~ "~ 312,50 f~t1 n.l!!nCX! 
m!9'5l 0 ?.')•f. , :, clistanc~ of 1015.53 (ec~, to the POint . . A &~qinninq; Containing 
33.102 acr ~s . 

-
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BY-LAWS 

OF 
~. I~~··:.. · .... - ~ - - -·-- - :.:·· i·::..: ;\ ... ~ ; 
f.::~ - ·.<· ~ --- - ---· 2.· ·.::~:~ .; ~_ ·:!<\ 

CYPRESS BEND HOMEOWNERS' ASSOCIATION, INC. 

(A Corporation Not for Profit Under the 
Laws of the State of Florida) 

ARTICLE 1 

GENERAL PROVISIONS 

:~~] ;. ~ 
·.:··;:~ ~ 

.=~:: ~:~·8 
c:,.:: : ·~ 
2c; : , 0 

1.0 Identity. These are the By-Laws of CYPRESS BEND :·. ~:. ~ < 
HOMEOWNERS' ASSOCIATION, INC., a corporation not for profit unde;-~ . iv ~; 
the laws of the State of Florida (hereinafter referred to as th~:~ ;; 
"Association" ) . The Articles of Incorporation of the Associ{i'tioh t.:• 

were filed in the Office of the Secretary of State on the q~ 
day of ])ec,.emb.u- , 198.:[_. The Association has been organized 
for the purpose of administering the operation and management of 
a residential townhouse community to be known generally as 
Cypress Bend (hereinafter referred to as the "Project " ) to be 
developed by Land Holding Associates, Inc., a Florida corporation 
(hereinafter referred to as the "Developer") in ac~ordance with 
the Declaration of Covenants and Restrictions for Cypress Bend 
which will be recorded in the Public Records of Brevard County, 
Florida (hereinafter referred to as the "Declaration"). The 
Project is located upon certain property situate, lying, and 
being in Brevard County, Florida, more particularly described on 
Exhibit "A" to the Articles of Incorporation (the "Property") . 

1.1 "By-Laws Subject to Other Documents. The provisions of 
these By-Laws are applicable to the Association, and are 
expressly subject to the terms, provisions, covenants, and 
conditions contained in the Articles of Inc0rporation of Cypress 
Bend Homeowners' Association, Inc. (hereinafter referred t o as 
the "Articles"), and subject to the terms, provisions, covenant s , 
and conditions contained in the Declaration. 

en 
CX> 

1 . 2 Applicability . All Parcel Owners, their respective 
families, invitees, guests, and lessees, are subject to t hese 
By-Laws, the Articles and the Declaration. 

CD 
\D . 

1 . 3 Office . The office of the Association shall be at 
1775 West Hibiscus Boulevard, Suite 215, Melbourne, Florida 
32935, or at any other place designated from time to time by the 
Association. 

1.4 Seal. The seal of the Association shall bear the name 
of the Association, the word "Florida", the words, "Corporation 
not for Profit" , and the year of incorporation. 

,;;.·.i'· • ... ._ 
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1 .5 Definitions. All definitions contained in the 
Declaration are hereby incorporated herein by this reference as 
though set forth in full herein. 

ARTICLE 2 

MEMBERSHIP, VOTING, QUORUM, PROXIES 

2.0 Qualification of Members, etc. 
members, the manner of their admission to 
termination of such membership and voting 
determined by the provisions set forth in 
Articles and in these By-Laws. 

The qualification of 
membership and 
by members, shall be 
the Declaration, the 

2.1 Quorum. One-third (1/3) of the total number of members 
of the Association, present in person or by proxy, shall be 
required for and shall constitute a quorum at all meetings of the 
members of the transaction of business, except as otherwise 
provided by law, the Declaration, the Articles or these By-Laws . 

2.2 Voting Member, Corporation, or Multiple Ownership of a 
Parcel. 

(a) If a Parcel is owned by more than one (1) person, 
then the person entitled to cast the vote for the Parcel shall be 
designated by a voting certificate signed by all of the record 
owners of the Parcel and filed with the Secretary of the 
Association. The person entitled to cast a vote pursuant to such 
voting certificate shall be designated as the "Voting Member". 
Such person shall be one of the record title owners of the Parcel 
or the corporate, partnership, or entity representative of the 
record title owner. Such voting certificate shall be valid until 
revoked in writing or until superseded by a subsequent voting 
certificate or until a change occurs in the ownership of the 
Parcel. A voting certificate designating the person entitled to 
cast the vote for a Parcel may be revoked by any record owner of 
an undivided interest in the Parcel. If a certificate 
designating the person entitled to cast the vote for a Parcel is 
required, but is not on file or has been revoked, the vote 
attributable to such Parcel shall not be considered in 
determining whether a quorum is present, nor for any other 
purpose, and the total number of authorized votes in the 
Association shall be reduced accordingly until such voting 
certificate is filed, except if the Parcel is owned jointly by a 
husband and wife, they may , but shall not be required to, 
designate one spouse as a Voting Member in the manner provided 
above. In the event a husband and wife do not so designate a 
Voting Member, the following provisions shall apply: 

(1) If both spouses are present at a meeting and 
are able to concur in their decision upon any subject requiring a 
vote, either one may cast the Parcel vote; or 

' ·' :/. ··.: .. 

·-= ·: ·-
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(2) If both spouses are present at a meeting and 
are unable to concur in their decision upon any subject requiring 
a vote, they shall lose their right to vote on that subject at 
that meeting, and their vote shall not be considered in 
determining whether a quorum is present on that subject at the 
meeting (and the total number os authorized votes in the 
Association shall be reduced accordingly for such subject only); 
or 

(3) If only one spouse is present at a meeting, 
the person present shall be counted for purposes of a quorum and 
may cast the Parcel vote just as though he or she owned the 
Parcel individually, and without establishing the concurrence of 
the absent person. Unless both spouses attempt to cast 
conflicting votes or unless a spouse announces to the meeting 
prior to or during the vote on a subject that both spouses are 
present at the meeting and are not able to concur in their 
decision, then the spouse actually voting shall be deemed to have 
had valid authority therefor. 

b. If a corporation, partnership, or other entity 
(i.e., not a natural person) is the owner of a Parcel, then the 
voting certificate as provided for herein shall be executed {i) 
by the president or vice-pres ident thereof and shall be attested 
to by the secretary or other officer , if a corporation, or (ii) 
by the duly authorized partners, officers, or other 
representatives, if the Parcel is owned by some other legal 
entity. 

2 . 3 Voting; Proxies. Votes may be cast in person or by 
proxy. All proxies shall be ·in writing; shall specifically set 
forth in the name of the person voting by proxy, the name of the 
person authorized to vote the proxy for him, the date the proxy 
was given, the date, time, and place of the meeting for which the 
proxy is given, and if a limited proxy, set forth those items in 
connection with which the holder of the proxy may vote, and the 
manner in which the vote is cast; shall be signed by the person 
entitled to vote; shall be filed with the Secretary of the 
Association prior to or at the meeting at which they are to be 
used; and shall only be effective for the specific meeting for 
which originally given and any lawfully adjourned meetings 
thereof. In no event shall any proxy be valid for a period 
longer than ninety (90) days after the date of the first meeting 
for which it was given. Every proxy shall be revocable at any 
time at the pleasure of the person executing it. Holders of 
proxies need not be Parcel Owners, but no person other than a 
designee of the Developer may hold more than fifteen (15) 
proxies. Where a Parcel is owned jointly by a husba nd and wife, 
end they have not designa.ted one of themselves as a Voting 
Member, a proxy must be signed by both in order to designate a 
third person as proxy. Where a Parcel is owned by more than one 
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person (other than a husband and wife) or by a corporation, 
partnership, or other entity, the proxy must be signed by the 
Voting Member. 

2.4 Voting. In any meeting of members, the Owner of each 
Parcel, subject to the provisions of Paragraph 2.2 hereof, shall 
be entitled to cast one (1) vote. The vote of a Parcel shall not 
be divisible. 

2 . 5 Majority Vote. The acts approved by a majority of the 
members present or by proxy at a meeting at which a quorum shall 
have been attained shall be binding upon all Parcel Owners for 
all purposes, except as otherwise provided by law, the 
Declaration, the Article or these By-Laws. 

ARTICLE 3 

ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP: PROVISO 

3.0 Annual Meeting. The annual meeting of the members 
shall be held on the date, at the place and at the time 
determined by the Board of Directors from time to time, provided 
that there shall be an annual meeting every calendar year, to the 
extent possible, not later than twelve (12) months after the last 

-preceding annual meeting. The purpose of the meeting shall be, 
except as provided herein to the contrary, to transact any 
business authorized to be transacted by the members, or as stated 
in the notice of the meeting sent to the members in advance 
thereof. Unless changed by the Board of Directors, the first 
annual meeting of the members shall be held at eleven (11:00) 
o'clock a.m . , Eastern Standard Time, on the first Wednesday, of 
the month of following the year in which the 
Declaration is filed; provided, however, if that day is a legal 
holiday, the meeting shall be held at the same hour on the next 
succeeding day that is not a Saturday, Sunday or legal holiday. 

3.1 Special Meeting. Special meetings of the members shall 
be held on the date, at the place, and at the time determined by 
the Board of Directors from time to time and may be called by the 
President or by a majority of the Board of Directors and must be 
called by the President or Secretary upon receipt of a written 
request from one-fourth (1/4) of the members of the Association. 
The business conducted at a special meeting shall be limited to 
the purpose or purposes stated in the notice of the meeting. 

3.2 Notice of Meeting; Waiver of Notice. Notice of all 
meetings _of the members, whether regular or special, shall be 
given --by_ the President, .Vice President, or .secretary of · the 
Association, or in the absence of such Officers, by any other 
Officer of the Association to each member unless such notice is 
waived in writing. Such notice shall be written and shall state 
the time, place, and purpose of purposes for which the meeting is 
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called. Suet, notice shall be hand deLivered or mailed to each 
member not less than ten (10) days nor more than sixty (60) days 
prior to the date set for such meeting. An Officer of the 
Association shall provide an affidavit to be included in the 
official records of the Association affirming that a notice of 
the Association meeting was mailed or hand delivered to each 
member at the last address furnished to the Association. Notice 
of a meeting, if mailed, shall be deemed to be properly given 
when deposited in the United States mail, first class, postage 
prepaid, and addressed to the member at his post office address 
as it appears on the records of the Association. Notice of 
annual or special meetings may be waived by members before or 
after the meeting and the attendance of any member (or person 
authorized to vote for such member) shall constitute such 
member's waiver of notice of such meeting, except when his (or 
his authorized representative's) attendance is for the express 
purpose of objecting at the beginning of the meeting to the 
transaction of busj.ness because the meeting is not lawfully 
called. 

3.3 Adjourned Meeting. If any meeting of the members 
cannot be convened because a quorum is not present , the members 
who are present, either in person or by proxy, may adjourn the 
meeting from time to time until a quorum is present . No further 
notice of the adjourned meeting is required if the time and place 
to which the meeting is adjourned are announced at the meeting at 
which the adjournment is taken, provided, that if, after the 
adjournment, the Board of Directors, in its sole discretion, 
fixes a new date for the adjourned meeting other than the date 
announced at the meeting at which the adjournment is taken, a 
notice of the adjourned meeting shall be given to each member not 
less than ten (10) days nor more than sixty (60) days before the 
date of the meeting. Except as otherwise provided herein, 
proxies given for the adjourned meeting shall be valid for newly 
rescheduled meetings unless revoked. 

3.4 Chairman. At a meeting of the members, the President 
of the Association shall preside. In the absence of the 
President , the Officers of the Association shall designate one of 
their number to preside. 

3.5 Order of Business. The order of business at annual 
meetings of the members and, so far as practical , at any other 
meetings of the members, shall be: 

a. Call to order by Chairman; 
b . Roll call and quorum determination; 
c. Proof of notice of meeting or waiver of notice; 
d . Reading of min~tes of prior meeting; 
e. Reports of Officers, Committees, and employees or 

agents; 
f. Elections; 
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g. Unfinished business; 
h. New business; and 
1. Adjournment. 

<> . • 

3.6 Minutes of Meetings. The minutes of all meetings of 
the members shall be kept in a book available for inspection at 
any reasonable time by members of the Association or their 
representatives duly authorized in writing and by Board members. 
The Association shall retain these minutes for a period of not 
less than seven (7) years. 

ARTICLE 4 

BOARD OF DIRECTORS 

4.0 Management of Association. The affairs of the 
Association shall be governed by a Board of Directors . 

4 .1 Board of Directors: 

a. The Board of Dire ctors shall consist of not less 
than three (3) nor more than seven (7) Directors. The initial 
Board of Directors shall consist of three (3) Directors . The 
Board shall continue to consist of three (3) Directors until 
changed at the Turnover Date. Directors need not be Parcel 
Owners. 

b. The first Board of Directors shall consist of 
persons designated by the Developer. At the Turnover Date, a 
meeting of the Parce l Owners shall be held. At such meeting, the 
Directors appointed by the Developer shall resign and the Parcel 
Owners shall elect Directors to replace them. 

c. Within a reasonable time after the Turnover Date, 
the Developer shall relinquish control of the Association and the 
Parcel Owne rs shall accept control. 

d . The Developer shall have the absolute right at any 
time, in its sole discretion, to remove any member of the Board 
of Directors designated by the Developer and to replace any such 
member with another person to serve on the Board. Removal and 
replacement of any person designated by Developer to serve on the 
Board of Directors shall be made by written instrument delivered 
to any Officer of the Association, which instrument shall specify 
the name of the person to be removed, and the name of the person 
designated as successor to the person so removed from the Board. 
The removal of any Director and designation of his s uccessor 
shall be effective immediately upon delivery of such written 
instrument by the Developer to any Officer of the Association , 
and shal·l be inserted in the minute book of the Association. 

. ' ~. .. . ...... ... .. 
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e. The Developer may turn over control of the 
Association to the Parcel Owners other than the Developer prior 
to the Turnover Date in its sole discretion by causing all of its 
appointed Directors to resign, where upon it shall be the 
affirmative obligation of the Parcel Owners other than the 
Developer to elect Directors and assume control of the 
Association. Provided at least thirty (30) days notice of 
Developer's decision to cause its appointees to resign is given 
to the Parcel Owners, neither the Developer, nor such appointees, 
shall be liable in any manner in connection with such 
resignations even if the Parcel Owners other than the Developer 
refuse or otherwise fail to assume control. 

4.2 Election of Directors. Election of members of the 
Board of Directors, other than those designated by the Developer, 
shall be conducted ~n the following manner: 

a . Election of members of the Board of Directors shall 
be held at the annual meeting of the members of the Association, 
except the elections required by paragraph 4 . l(b) hereof . 

b. A Nominating Committee of five (5) Parcel Owners 
shall be appointed by the Board not less than sixty (60) days 
prior to the annual meeting. The Committee shall nominate one 
(1) person for each vacancy to be filled. Nominations for 
additional Directorships, if any, created at the meeting shall be 
made from the floor. Other nominations may be made from the 
floor. 

c. The election shall be by written ballot (unless 
dispensed with by unanimous consent) and by a plurality of the 
votes cast, each person voting being entitled to cast his vote or 
votes for each of as many nominees as there are vacancies to be 
filled. There shall be no cumulative voting. 

d. (i) At any time after a majority of t~e Board is 
elected by members other than the Developer, any member of the 
Board may be recalled and removed from office with or without 
cause by the vote of a majority of all Parcel Owners. A 
successor may then and there be elected to fill the vacancy 
created. Should the membership at such meeting, having removed 
any Directors from office, then fail to elect a successor at such 
meeting·, the Board may fill the vacancy in the manner elsewhere 
provided herein. 

(ii) A special meeting of the Parcel Owners to 
recall a member or members of the Board may be called by ten 
( 1.0%) percent of the Parcel Owners giving notice of the meeting 
as required for a meeting of Parcel Owners, and the notice shall 

.. state -the purpose of ·the meeting. If the recall is approved -by a 
majority -of . the · Parcel Owners by vpte at a meeting, the recall 
~!illl be effective immediately, and '-the recall.ed member or members 
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of the Board shall turn over to the Board any or all records of 
the Association in their possession within seventy-two (72) hours 
after the meeting. 

e. If the office of any Director becomes vacant by 
reason of death, resignation, retirement, disqualifi:cation, 
removal from office, or otherwise, a majority of the remaining 
Directors , though less than a quorum, shall choose a successor 
who .shall hold offi ce for the balance of the unexpired term-of 
office . The election held for the purpose of filling any such 
vacancy may be held at any regular or special me eting of the 
Board. 

f . Any Director may resign at any time by sending a 
written notice of such resignation to the office of the 
Association, addressed to the President or Secretary . Unless 
otherwise specified therein, such resignation shall take effect 
upon receipt thereof by the Association. The acceptance of a 
resignation shall not be required to make it effective. 
Commencing with the organizational mee~ing of any newly elected 
Board of Directors, four (4) consecutive absences , unless 
expressly excused by resolution of the -Board, shall automatically 
constitute ·a resignation from the Board -of Directors. No member 
shall continue to serve on the Board should he be more than 
ninety (90) days delinquent in the payment of any Assessment. 
Such delinquency shall automatically constitute a resignation 
from the Board. All of these regulations are self-operating a nd 
shall become effective immediately upon the happening of the 
event or the passage of the time provided for herein . 

4.3 Term. Except as provided herein to the contrary, the 
term of each Director's service shall extend until the next 
annual meeting of the members and subsequently until his 
successor is duly elected and has taken office, or until he is 
removed in the manner elsewhere provided herein. 

4.4 organizational Meeting. The organizational meeting of 
a newly elected Board shall be held within ten (10) days of their 
election, at such time and at such place and upon such notice ·· as 
shall be fixed by the Directors. 

4.5 Regular Meetings . Regular meetings of the Board may be 
held at such time and place as shall be determined from time to 
time by a majority of the Directors. Notice of regular meetings 
shall be given to each Director, personally or by mail, 
telephone, or telegram, at lea st three (3) days prior to the d a y 
named for such meeting, unless notice is waived. 

4.6 Special Meetings. Special meetings of the Board may be 
called by the President, and must be called by the Secretary upon 
the written request of one-fourth (1/4) of the members of the 
Board. Not less than three (3) days notice of a meeting shall be 
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given to each Director, personally, by mail or by telephone, 
which notice shall state the time, place, and purpose or purposes 
of the meeting. 

4.7 Waiver of Notice. Any Director may waive notice of a 
meeting before or after the meeting, and such waiver shall be 
deemed equivalent to the giving of notice. Attendance by any 
Director at a meeting shall constitute a waiver of notice of such 
meeting, except when his attendance is for the express purpose of 
objecting at the beginning of the meeting to the transaction of 
business because the meeting is not lawfully called. 

4.8 Quorum . A majority of the Directors of the 
Association, duly qualified and holding the office of Director, 
shall be required for and shall constitute a quorum at all 
meetings of the Board of Directors for the transaction of 
business, except as otherwise provided by law, the Declaration, 
the Articles or these By-Laws. 

4.9 Adjourned Meetings. If at any meeting of the Board of 
Directors, there is less than a quorum present, the majority of 
those present may adjourn the meeting from time to time until a 
quorum is present. At any adjourned meeting any business that 
might have been transacted at the meeting as originally called 

· may be transacted without further notice. 

4.10 Action by Directors Without a Meeting; Telephone 
Conference. 

a. Any action which may be taken at a meeting of the 
Directors may be taken without a meeting, provided that consent 
in writing setting forth the action so to be taken is signed by 
all of the Directors and is filed in the minutes of the 
proceedings of the Board. 

b. Members of the Board of Directors may participate 
in a meeting of such Board by means of a telephone conference or 
similar communications -equipment by means of which all .persons 
participating in the meeting can hear each other at the same 
time. Participation by such means shall constitute presence in 
person at a meeting of the Board of Directors. 

4.11 Presiding Officer. The presiding officer of the 
Directors' meetings shall be the President of the Association. 
In the absence of the President, the Directors present shall 
designate one of their number to preside. 

4.12 Order of Business. The order of business at Directors 
meetings shall be: 

~ ..... ·-. ·-·:~~ 

a. Call to order by presiding officers; 
b. Roll call and quorum determination; 
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c. 
d. 
e. 

f. 
g. 
h. 
i. 

Proof of notice of meeting or waiver of notice; 
Reading of minutes of prior meeting; 
Reports of Officers, Committees, and employees or 
agent; 
Resignations and elections of Officers; 
Unfinished business; 
New business; and 
Adjournment. 

4.13 Minutes of Meetings. The minutes of all meetings of 
the Board of Directors shall be kept in a book available for 
inspection at any reasonable time by members of the Association 
or their representative duly authorized in writing and by Board 
members. The Association shall retain these minutes for a period 
of not less than seven (7) years. 

4.14 Compensation. No Director shall receive compensation 
for serving in such capacity; provided, however, this ·shall not 
be construed to preclude a Director from serving the Association 
in any other capacity (other than as an Officer) and receiving 
compensation therefor. The compensation of all employees of the 
Association shall be fixed by the Board of Directors. 

4.15 Powers and Duties . Except as otherwise provided 
herein, by law, in the Declaration, or in the Articles, all of 
the powers and duties of the Association shall be exercised by 
the Board of Directors. 

4.16 Place of Meetings. Notwithstanding anything contained 
herein. to the contrary, any meeting of members or Directors may 
be held at any place within or outside of the State of Florida . 

4.17 Proviso. Notwithstanding anything contained herein to 
the contrary, the Directors shall not have the right or authority 
to do any act or take any actions wherein the same would limit, 
modify, or abridge the rights, privileges, and immunities of the 
Developer or of the construction lender or its assigns in the 
event the construction lender has taken control of the project by 
foreclosure or deed in lieu of foreclosure, as set forth in the 
Declaration, the Articles or these By-Laws. 

4.18 Executive Committee; Other Committees. 

a. A majority of the entire Board of Directors may by 
resolution appoint an Executive Committee of not less than three 
(3) Directors to serve during the pleasure of the Board. During 
the intervals between the meetings of the Board of [,_irectors, the 
Executive Committee shall possess and may exercise all the powers 
of the Board in the management and direction of the business and 
affairs of the Association. The Executive Committee shall keep 
regular minutes of its proceedings and report the same to the 
Board when required. 

~ . .;. - -
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b. The Board may, by resolution, create other 
committees and invest such committees with such powers and 
responsibilities as the Board shall deem advisable. 

c. Notwithstanding anything contained herein to the 
contrary, any other committee created by the Board of Directors 
shall not have the power to determine the Common Expenses 
required for the affairs of the Association or to determine the 
Assessments payable by the Parcel Owners to meet the Common 
Expenses of the Association. 

ARTICLE 5 

OFFICERS 

5.0 Generally. The Officers of the Association shall be a 
President, one or more Vice Presidents, a Secretary, a Treasurer, 
and one or more Assistant Secretaries, all of whom shall be 
elected annually by the Board and who may be preemptorily removed 
by a majority vote of the Directors at any meeting. The Board 
may from time to time elect other Officers and designate 
appropriate powers and duties to them. Officers need not be 
Parcel Owners. 

5.1 President . The President shall be the chief executive 
Officer of the Association. He shall have all of the powers and 
duties which are usually vested in the office of president of an 
association. The President shall be a member of the Board. 

5.2 Vice President. The Vice President shall, in the 
absence or disability of the President, exercise the powers and 
perform the duties of the President. He shall also generally 
assist the President and exercise such other powers and perform 
such other duties as shall be prescribed by the Directors or the 
President . 

5.3 Secretary. The Secretary shall keep the minutes of all 
proceedings of the Directors and the members. He shall attend to 
the giving of all notices to the members and Directors and other 
notices required by law. He shall have custody of the seal of 
the Association and shall affix it to instruments requiring the 
seal when duly signed . He shall keep the records of the 
Association, except those of the Treasurer, and shall perform all 
other duties incident to the office of secretary of an 
association and a s may be prescribed by the Directors or the 
President . 

5.4 Treasurer. The Treasurer shall have custody of all 
property of the Association, including funds, securities, and 
evidences of indebtedness. He shall keep books of account for 
the Association in accordance with good accounting practices, 
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which, together with substantiating papers, shall be made 
available to the Board of Directors for examination at reasonable 
times. He shall submit a treasurer's report to the Board of 
Directors at reasonable intervals and shall perform all other 
duties incident to the office of treasurer of an association and 
as may be prescribed by the Directors or the President. All 
monies and other valuable effects shall be kept for the benefit 
of the Association in such depositories as may be designated by a 
majority of the Board of Directors. 

5.5 Compensation . No Officer shall receive compensation 
for serving in such capacity; provided, however, this shall not 
be construed to preclude an Officer from serving the Association 
(other than as a Director) and receiving compensation therefor. 
The compensation of all employees of the Association shall be 
fixed by the Board of Directors. 

5.6 Resignations. Any Officer may resign at any time, by 
sending written notice of such resignation to the President or 
Secretary. Unless otherwise specified therein, such resignation 
shall take effect upon receipt thereof by the President or 
Secretary. The acceptance of a resignation shall not be required 
to make it effective. 

ARTICLE 6 

FISCAL MANAGEMENT; COMMON EXPENSES 

6 . 0 The provisions for fiscal management of the Association 
set forth in Articles 7 and 8 of the Declaration shall be 
supplemented by the following provisions: 

6.1 Budget. The Board of Directors shall from time to 
time, and at least annually, prepare a budget for the 
Association, determine the amount of Assessments payable by the 
Parcel Owners to meet the Common Expenses of the Association, and 
allocate and assess such expenses among the Parcel Owners in 
accordance with the provisions of the Declaration. In addition 
to annual operating expenses, the budget shall include reserve 
accounts for capital expenditures and deferred maintenance. The 
purposes of such accounts shall include, but not be limited to, 
periodic maintenance, repair, and replacement of the Common 
Property and all other property which the Association is 
obligated to maintain. The budget shall be adopted upon a 
majority vote of the Directors present at a meeting of the Board 
at which a quorum is attained. 

6.2 Assessments. Funds for the payment of Common Expenses 
shall be assessed against the Parcel Owners as provided in the 
Declaration. Such Assessments shall be due in equal 
installments, payable in advance on the first day of each month 
of the year for which the Assessments are made.. If annual 
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Assessments are not made as required, Assessments shall be 
presumed to have been made in the amount of the last prior 
Assessments, and monthly installments on such Assessments shall 
be due upon each installment payment date until changed by 
amended Assessments. In the event the annual Assessments prove 
to be insufficient, the budget and Assessments may be amended at 
any time by the Board of Directors. Unpaid Assessm·ents for the 
remaining portion of the fiscal year for which amended 
Assessments are made shall be payable in as many equal 
installments as there are full months of the fiscal year 

· remaining as of the date of such amended Assessments, each such 
monthly installment to be paid on the first day of the next 
ensuing month. If only a partial month remains, the amended 
Assessments shall be paid with the next regular installments in 
the following fiscal year, unless otherwise directed by the Board 
in its resolution. Special Assessments, should such be required 
by the Board, shall be levied in the ·same manner as hereinbefore 
provided for regular Assessments, and shall be payable in the 
manner determined by the Board. 

6.3 Depository; Withdrawals. The depository of the 
Association shall be such financial institution or institutions 
as shall be designated from time to time by the Board of 
Directors and in which the monies of the Association shall be 
deposited . Withdrawal of monies from such accounts shall be only 
by checks signed by such persons as are authorized by the Board. 
Should the Association employ a management firm or managing 
agent, and should in the course of such employment said 
management firm or managing agent be charged with any 
responsibilities concerning control of any of the funds of the 
Association,then and in such event, any such agreement with such 
a management firm or managing agent pertaining to the deposit and 
withdrawal of monies shall supersede the provisions hereof during 
the term of any such agreement . All sums collected by the 
Association from Assessments or contributions to working capital 
or otherwise may be commingled in a single fund or divided into 
more than one fund, as determined by a majority of the Board of 
Directors. 

6.4 Audit. An .audit ·of · the accounts of the Association .may 
be -made from ·-time · to time ·as directed by the ·Board o"f ··Directors·. 
·A . copy.· of .-any. audi_..ted .. report received as·· a , result of ·an audit 
.shall .. be. furnished to each member of .the--Association not more 
than thirty (30) days after receipt by the :.Board. 

6.5 Fidelity Bonds; Proviso. Fidelity bonds may be 
required by the Board from all Directors, Officers, employees, 
and agents ·of the -Association handling, controlling, disbursing, 
or otherwise responsible for the Association's funds, and from 
any contractor handling or responsible for the Association's 
funds. The amount of such bonds shall be determined by the 
Directors, in accordance with the provisions of the Declaration. 
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6.6 Fiscal Year . The fiscal year of the Association shall 
begin on the first day of January of each year; provided, 
however , the Board of Directors, in its sole discretion, is 
expressly authorized to adopt a different fiscal year. 

6. 7 Accelerati on of Payment of Installments of Assessments. 
If a Parcel Owner shall be in default in the payment of an 
installment upon any Assessment, the Board may accelerate the 
remaining installments for the fiscal year upon notice thereof to 
the Parcel Owner and, thereupon, the unpaid balance of t h e 
Assessment shall become due upon the date stated in the notice, 
but not less than ten (10) days after the delivery of or the 
mailing of such notice to the Parcel Owner. 

6.8 Accounting Records and Reports. The Association shall 
maintain accounting records in the State of Florida, according to 
the good accounting practices. The records shall be open to 
inspection by- members of the Association and Institutional 
Mortgagees or their representatives duly authorized in writing at 
reasonable times. 

6.9 Application of Payment . All payments made by a Parcel 
Owner shall be applied as provided in these By-Laws and in the 
Declaration or as otherwise determined by the Board. 

6.10 Violation by Member; Remedies . In the event of a 
violation (other than the nonpayment of an Assessment) by a 
Parcel Owner of any of the provisions of the Declaration, the 
Articles, these By-Laws or any Rules and Regulations adopted 
pursuant to the same, as the same may be amended or added to from 
time to time, the Association ,by direction of its Board, may 
notify the Parcel Owner by written notice of said breach, 
transmitted by mail, and if such violation shall continue for a 
period of thirty (30) days from the date of the notice, the 
Association, through its Board, shall have the right to treat 
such violation as an intentional, inexcusable, and material 
breach of the Declaration, Articles , these By-Laws, or the Rules 
and Regulations, and the Ass6ciation may then pursue any remedy 
available. Upon a finding by a court of record that the 
violation complained of has occurred, the offending Parcel Owner 
shall reimburse the Association for its reasonable attorneys' 
fees and court costs incurred in bringing such action . Any 
violations which are deemed by the Board to be a hazard to public 
health or safety may be corrected immediately as an emergency 
matter by the Association , and the cost thereof shall be charged 
to the Parcel Owner as a specific item, which shall be a lien 
against said Parcel with the same force and effect as if the 
charge was a part of the Common Expenses attributable to such 
Parcel Owner . .Pursuant to Paragraph 9.5 of the Declaration, the 
Associat-ion shall ·have the right to assess reasonable fines 
against a Parcel Owner or his guests, invitees, employees, 
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agents, or lessees, in the manner provided herein. The Board 
(the "Appointing Board") shall have the power to create an 
"Enforcement Committee" to be comprised of three (3) Parcel 
Owners, one of whom shall be a member of the Board, and one of 
whom shall be designated as the Chairperson thereof. The 
Enforcement Committee shall serve a term consistent with the term 
of its Appointing Board. Members of the Enforcement Committee 
may be replaced with or without cause by majority vote of the 
Appointing Board. 

a. Conduct of Enforcement Hearing. The "Alleged Non­
Complying 'Parcel Owner" and , if applicable, his guests, invitees, 
employees, agents, or lessees shall be given reasonable 
opportunity to be heard . 

b. Powers of the Enforcement Committee. The · 
Enforcement Committee shall have the power to: 

(1) Adopt rules for the conduct of its hearings; 
(2) Effectuate the provisions set forth in this 

provision; 
(3) Issue Orders consistent with this provision; 

and 
(4) Order Non-Complying Parcel Owners to pay a 

fine not to exceed Fifty Dollars ($50.00) per 
day for each day the violation continues 
after having received all notices and 
opportunities to cure as required herein and 
in the Declaration. 

c. Notice to Alleged Non-Complying Parcel Owners. 
Alleged Non-Complying Parcel Owners and their guests, invitees, 
employees, agents , or lessees, if applicable, shall be given 
reasonable notice at least seven (7) days in advance of said 
hearing. No alleged Non-Complying Parcel Owner shall be given 
notice of hearing before the Enforcement Committee unless said 
Alleged Non-Complying Parcel Owner has first given reasonable 
opportunity to rectify the alleged non-complying condition. This 
Paragraph 6.10 shall in no manner limit the liability of the 
Parcel Owners or the- remedies or enforcement procedures as 
provided in the Declaration. 

6.11 Liability of Parcel Owners. All Parcel Owners shall 
be liable for the expense of any maintenance, repair, or 
replacement rendered necessary by his act, neglect, or 
carelessness or . by that of any member of his family, or his or 
their guests, invitees, employees, agents or lessees, but only to 
the extent that such expense is not met by the proceeds of 
insurance carried by the Association. Such liability shall 
include any increase in insurance- rates occasioned by such act, 
neglect, or carelessness. Nothing herein contained,however, 
shall be · construed so as to modify any waiver by insurance 

. ; ' . ·~ .. 
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companies of rights of subrogation. The expense of any 
maintenance, repair, or replacement required, as provided herein, 
shall be charged to said Parcel Owner as a specific item, which 
shall be a lien against said Parcel with the same force and 
effect as if the charge was a part of the Common Expenses 
attributable to such Parcel Owner. 

6 . 12 No Waiver. The failure of the Association or of a 
Parcel Owner to enforce any right, provision, covenant, or 
condition, which may be granted by any of the provisions of any 
of the Project Documents shall not constitute a waiver of the 
right of the Association or Parcel Owner to enforce such right, 
p r ovis ion , c ov e nant , or condition in the future. 

6 . 13 Acquisition of Parcels. At any foreclosure sale of a 
Parcel, the Board may acquire in the name of the Association, or 
its designee, the Parcel being foreclosed. The term 
"foreclosure", as used in this Section, shall mean and include, 
but not be limited to, any foreclosure of any lien, including a 
lien for Assessments. The power of the Board to acquire a Parcel 
at any foreclosure sale shall never be interpreted as a 
requirement or obligation on the part of the Board or of the 
Association to do so at any foreclosure sale; the provisions 
hereof being permissive in nature and for the purpose of setting 
f~rth the powers of the Board. 

6.14 Default in Payment of Any Assessments; Lien . In the 
event of a default by a Parcel Owner in the payment of any 
Assessment, the Association shall have all rights and remedies 
provided by law, and the liability of the Parcel Owner shall 
include liability for a late charge to be determined by the 
Board, reasonable attorneys' fees, and for court costs incurred 
by the Association incident to the collection of such Assessment 
or the enforcement of its lien • . If the Association elects to 
enforce its lien by foreclosure, the Parcel Owner shall be 
required to pay a reasonable rental for the Parcel, pendente 
lite, to be fixed by the Board , and the Association shall be 
entitled to the appointment of a receiver to collect same. 
Nothing herein contained shall be construed to limit the rights 
of the Association as provided for in the other Project 
Documents. 

ARTICLE 7 

ROSTER OF PARCEL OWNERS 

7.0 Each Parcel Owner shall file with the Association a 
copy o f the deed or other documents evidencing his ownership . 
The Association shall maintain such information. The Association 
may rely upon the accuracy of . such information for all purposes 
until notified in writing of changes therein a~ provided above. 
Only Parcel Owners of record on the date notice. of any meeting 
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requiring their vote is given shall be entitled to notice of and 
to vote at such meeting, unless prior to such meeting other 
Parcel Owner shall produce adequate evidence, as provided above, 
of their interest and shall waive in writing notice of such 
meeting. 

ARTICLE 8 

PARLIAMENTARY RULES, ROBERTS RULES OF ORDER 

8 . 0 Parliamentary Rules, Roberts Rules of Order (latest 
edition) shall govern the conduct of the Association proceedings 
when not in conflict with the Project Documents or the laws ~f 
the State of Florida. 

ARTICLE 9 

AMENDMENTS TO BY-LAWS 

9.0 These By-Laws may be altered, amended, or rescinded 
only in the following manner : 

9.1 A resolution adopting a proposed amendment to these By­
Laws may be proposed by either the Board of Directors acting upon 
a vote of the majority of the Directors, or by a majority of the 
members, whether meeting as members or by instrument in writing 
signed by them . Upon any amendment or amendments to these By­
Laws being proposed by said Board of Directors or members , such 
proposed amendment or amendments shall be transmitted to the 
President of the Association or other Officer of the Association 
in the absence of the President, who shall thereupon call a 
special meeting of the members of the Association for a date not 
sooner than twenty (20) days nor later than sixty (60) days from 
receipt by him of the proposed amendment or amendments, and it 
shall be the duty of the Secretary to give each m~ber written or 
printed notice of such special meeting, stating the time and 
place thereof, and describing or reciting the proposed amendment 
or amendments which notice shall be mailed not less than fourteen 
(14) days nor more than thirty (30) days before the date set for 
such special meeting. If mailed, such notice shall be deemed to 
be properly given when deposited in the United States Mail, 
addressed to the member at his post office address as it appears 
on the records of the Association, the postage thereon being 
prepaid. Any member may , by written waiver of notice signed by 
such member, waive such notice, and such waiver, when filed in 
the records of the Association, whether before or after the 
holding of the meeting, shall be deemed equivalent to the giving 
of such notice to such member. At such meeting, the amendment or 
amendments proposed must be approved by not less than one-half 
(1/ 2) of the members in order for such amendment or amendments to 
become effective. Thereupon, such amendment or amendme~ts . shall 
be transcrib~d and certified by the President and Se~re~ary of 
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the Association as having been duly adopted and the original or 
an executed copy of such amendment or amendments so certified and 
executed with the same formalities as a deed shall be recorded in 
the Public Records where the Declaration is recorded within 
twenty (20) days from the date on which the same became 
effective, such amendment or amendments to specifically refer to 
the recording date identifying the Declaration. Thereafter, a 
copy of said amendment or amendments in the form in which the 
same were placed of record shall be delivered to all members but 
delivery of a copy thereof shall not be a condition precedent to 
the effectiveness of such amendment or amendments. At any 
meeting held to consider such amendment or amendments, the 
written vote of any member of the Association shall be 
recognized, if such member is not in attendance at such meeting 
or represented there by proxy, provided such written vote is 
delivered to the Secretary of the Association at or prior to such 
meeting. 

9.2 Notwithstanding anything to the contrary hereinabove 
set forth, no amendment of these By-Laws which shall abridge , 
modify, eliminate, prejudice, limit, amend, or alter the rights 
of the Developer as set forth in the Declaration may be adopted 
or become effective without the prior written consent of the 
Developer. No amendment shall be made that is in conflict with 
the Articles of Incorporation or the Declaration. 

ARTICLE 10 

INDEMNIFICATION 

10.0 The Directors and Officers of the Association shall be 
indemnified by the Association pursuant to the indemnification 
provisions of Article 12 of the Articles of Incorporation, which 
by this reference are incorporated herein and made a part hereof . 

ARTICLE 11 

PARCEL OWNERS' RESPONSIBILITY CONCERNING LIENS AND TAXES 

11.0 Liens and Taxes. All liens against a Parcel, other 
than for permitted mortgages and non-delinquent taxes and special 
assessments, shall be satisfied or otherwise removed within ten 
(10) days of the date the lien attaches. All taxes and special 
assessments upon a Parcel shall be paid within the time limits 
provi ded in the Declaration, Articles of Incorporation , these By­
Laws, or by law, whichever is sooner . 

11.1 Notice to Association. A Parcel Owner shall give 
notice to the Association of every lien upon his Parcel, other 
than for permitted mortgages and non-delinquent taxes and special 
assessments, within five (5) days after the attaching of the 
lien. 
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11.2 Notice of Suit. A Parcel Owner shall give notice to 
the Association of every suit or other proceeding which will or 
may affect title to his Parcel or any part of the Property, such 
notice to be given within five (5) days after the Parcel Owner 
receives notice thereof. 

11 . 3 Failure to Comply. Failure to comply with this 
Article concerning liens will not affect the validity of any 
judicial sale. 

ARTICLE 12 

RULES AND REGULATIONS 

12.0 As to Common Property. The Board may, from time to 
time, adopt or amend previously adopted Rules and Regulations 
governing the details of the operation, use, maintenance, 
management, and control of the Common Property and any facilities 
or services made available to the Parcel Owners . 

12.1 As to Parcels . To the extent permitted by law, the 
Board of Directors may, from time to time, adopt or amend 
previously adopted Rules and Regulations governing and 
restricting the use and maintenance of the Parcels, provided, 
however, that copies of such Rules and Regulations are furnished 
to each Parcel Owner prior to the time the same become effective. 

12.2 Rights of Developer. At no time may any rule or 
regulation be adopted which would prejudice the rights reserved 
to the Deve\ oper in the Declaration, the Articles of 
Incorporatio n, the se By-Laws, or the Rules and Regulations . 

ARTICLE 12 

CONSTRUCTION 

13.0 Gender . Whenever the masculine singular form of the 
pronoun is used in these By-Laws, it shall be construe d to mean 
the masculine, feminine, or neuter, singular or plural, wherever 
the context s o requires. 

13.1 Severability . Should any of the provisions contained 
herein (or portion there of) be void or be or become unenforceable 
at law or in equity, the remaining provisions of this instrument 
shall, nevertheless, be and remain in full force and effect. 

ARTICLE 14 

CONFLICT 

14.0 Conflict. If any irreconcilable conflict should exist, 
or hereafter arise, with respect to the interpretation of these 
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By-Laws and the Declaration or Articles of Incorporation, the 
provisions of the Declaration or Articles of Incorporation shall 
prevail . 

ARTICLE 15 

CAPTIONS 

15 . 0 The captions herein are inserted only as a matter of 
convenience and for reference, and in no way define, limit or 
describe the scope of these By-Laws or the intent of any 
provisions hereof. 

The foregoing were adopted as the By-Laws of Cypress Bend 
Homeowners' Association , Inc . , a corporation not for profit 
established under the laws of the State of Florida, at the first 
meeting of the Board of Directors on the {pHI\ day of · 
n~ , 19sL. 
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STATE OF FLORIDA 
COUNTY OF BREVARD 

I HEREBY CERTIFY that on this day, before me, an officer 
duly authorized in the State aforesaid and in the County 
aforesaid to take acknowledgments, personally appeared 
TINA M. MENDES, well known to me to be the Secretary of CYPRESS 
BEND HOMEOWNERS' ASSOCIATION, INC., and she acknowledged 
executing the same freely and voluntarily under authority duly 
vested in her by said Corporation and that the Seal affixed 
thereto is the true and correct seal of the said Corporation. 

WITNESS my hand and official seal in the County and State 
last aforesaid this ~ day of J)ecew..o/ , 1988. 

STATE OF FLORIDA 
COUNTY OF BREVARD 

··My ·cc)miniss·ion ·Expires: 
NCT~RY PUBL IC STATr OF FLORIDA 
H~ .; ·;v•• ! $~'0 !! t ~~. ~PR. 5,1992 
uOiiOfO IHi;U GE !If~~L INS. UNO. 

. .. ~ . 

I HEREBY CERTIFY that on this day, before me, an officer 
duly authorized in the State aforesaid and in the County 
aforesaid to take acknowledgments, personally appeared 
EDWARD J. SPENO, JR.,well known to me to be the President of 
CYPRESS BEND HOMEOWNERS' ASSOCIATION, INC., and he acknowledged 
executing the same freely and voluntarily under authority duly 
vested in him by said Corporation and that the Seal affixed 
thereto is the true and correct seal of the s aid Corporation. 

WITNESS my hand and official s~l in the County and State 
last aforesaid this __¢. day of _lLece..,ber: , 1988. , . 
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