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SUMMARY NOTICE OF PRESERVATION
PURSUANT TO MARKETABLE RECORD TITLE ACT

Notice of Cypress Bend Homeowners’ Association, Inc., under s. 720.3032, Florida Statutes, and
notice to preserve and protect covenants or restrictions from extinguishment under the Marketable
Record Title Act, Chapter 712, Florida Statutes.

Instructions to recorder: Please index both the legal name of the association and the names shown
in item 3.

Cypress Bend Homeowners’ Association, Ine. (“Association”), a Florida not-for-profit
corporation, is a homeowners association subject to Chapter 720, Florida Statutes. The
Association desires to preserve the covenants and restrictions affecting the Association from
extinguishment under Chapter 712, Florida Statutes, Marketable Record Title Act. The
Association has taken action to ensure that the following documents, currently burdening the
property of each and every member of the Association, retains its status as the source of marketable
title with regard to the affected real property.

1.  ASSOCIATION:

The legal name of the Association preserving the covenants and restrictions is as follows:

Cypress Bend Homeowners’ Association, Inc.

2. ADDRESSES OF ASQOCIATION:

The mailing and physical addresses of the Association are as follows:

Mailing Address: Physical Address:
1211 Cypress Bend Circle 1211 Cypress Bend Circle
Melbourne, FL 32934 Melbourne, FL 32934

3. SUBDIVISIO ATS/COMMUNITY NAMES:

The names of the affected subdivision plats, or if not applicable, the common name of the
community is/are as follows:
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Plat Name
CYPRESS BEND, recorded in Plat Book 35, Page 64, of the Public Records of Brevard
County, Florida

MANAGEMENT COMPANY, IF ANY:

The name, address, and telephone number of the current community association
management company or community association manager serving the Association is as
follows:

Oceanside Property Management
1275 S/ Patrick Dr., Suite C
Satellite Beach, FL 32937

(321) 241-4946

NOTICE:

This notice does constitute a notice to preserve and protect covenants or restrictions from
extinguishment under the Marketable Record Title Act.

COVENANTS OR RESTRICTIONS AFFECTED:

The covenants or restrictions affecting the community which the Association desires to be
preserved from extinguishment are as follows:

Document Name O.R. Book Page(s)
Declaration of Covenants and Restrictions for 2978 2663, ef seq.
Cypress Bend

Articles of Incorporation of Cypress Bend 2978 2701, et seq.

Homeowners’ Association, Inc.

By-Laws of Cypress Bend Homeowners’ 2978 2713, et seq.
Association, Inc.

Amended and Restated Declaration of Covenants 3269 1684, et seq.
and Restrictions for Cypress Bend

Amended and Restated Declaration of Covenants 4233 1196, et seq.
and Restrictions for Cypress Bend

Amended and Restated Declaration of Covenants 4261 0373, et seq.
and Restrictions for Cypress Bend
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Any and all other recorded amendments, supplements and additions to the above referenced
documents, all as may be amended from time to time.

7. LAND(S) AFFECTED:

The legal description(s) of the community affected by the listed covenants or restrictions
is (“Property”):

Plat Name Plat Book Page(s)

CYPRESS BEND 35 64, et seq.
By and through its undersigned authorized representative, and pursuant to Chapters 712 and 720,
Florida Statutes, the Association does hereby preserve and extend for the maximum duration

permitted by law the covenants or restrictions imposed on the Property affected by this Summary
Notice.

[Remainder of this page intentionally left blank.]
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IN WITNESS WHEREQF, the Association has caused these presents to be executed in its name,
this Z01TW  dayof  Nowrnkers 20|

Signed, sealed and delivered CYPRESS BEND HOMEOWNERS’
in the presence of: ASSOCIATION, INC.,, a Florida
not-for-profit corparation
g M-q)j”"/ﬁ iﬁ*@ﬁ@_ By: /&{/-/Lm&rv /Ld;,gcl,ff/
(W}tm.ss l- Sw, Name) (Slgn Name) )
v T % ri*(l D1a4A DL‘.J,’)L & y
(Witness 1 — Pr mt Name) (Print Name) /

( Wltness 2~ len Namc)‘
Be ‘
(Wltness 2 —Print Name)

At R L

(Witntess 1 — Sign Name) nName) ___——
/)uf ﬁ as e scen THS L

Wi
(Witness 1 — Print Name) ‘/ (Print Name)
e D é,am SECRETARY
(Witness 2 — Sign Name)

Bruce V. CholD BVKT{“'
{Witness 2 — Print Name)

PRESIDENT

,-{ A e At /(La.(?ia'\

STATE OF FLORIDA
COUNTY OF {\=“ve /s

The foregoing was acknowledged before me this 20t day of Noyernbe—
20 \“6 by Dicna DPidley , acling as President,  and
Ruvica Tayiss , actlng as Secretary of the CYPRESS BEND
HOMEOWNERS‘f ASSOCIATION, INC., a Florida not-for-profit corporation, [ v who is

personally known to me or [ ] who has produced
e
Tvon ) el

as identification.
NOTARY PUBLIC
STATE OF FLORIDA
Notary Seal
My Commission Expires:

o LISA R. RUSSELL
% Nolary Public - State of Florida
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Py My Comm. Expires Mar 5, 2021
Banded through National Nolwy Assa.
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CYPRESS BEND

THIS AHEND!D BND RESTATED DECLBRATION OF COVENANTS AND
RESTRICTIONS is made as of this /9™ _day of _ [February ,
1993, by INDIAN ‘RIVER ACQUISITION CORPORBTION a Florfda
corporation (the "Developer").

HHBREAS - the Developer is the owner of the property legally
described below (the "Property"):; and is the "Successor”
developer. of the Cypress Bend Project.

HHEREAS, it is the ‘intent of Déveloper to establish a
general plan and uniform scheme of development and improvement of
the Property;.and to amend the Declaration of Covenants and '
Restrictions previously recorded at Official Records Book 2978,
Page 2663, Public Records of Brevard County, Florida by replacing
same with this amended Declaration.

WHERBAS Developer wishes to provide for the preservation
and enhancement of property values, amenities, and opportunitiea
within the Property in order to contribute to the personal and
general health, safety, and welfare of the property owners and’
residents therein,.and to maintain the land and improvements
therein, and to this end desires to subject the Property to the
covenants, restrictions, easements, "Assessments” (as hereinafter -
defined), charges, liens, and other provisions hereinafter set
forth, each and all of which is and are for the benefit of the
Property and each "Parcel Owner" (as hereinafter defined).

NOW, THEREFORE, in consideration of the premises, and other
good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, Developer hereby submits the
Property to the following covenants, restrictions, easements,
Assessments, charges, liens and other provisions, which totally
replace the Declaration previously recorded effecting the

property.

ARTICLE 1

EFINITION GAL DE N

1.0 The following terms, as used in this Declaration, shall l
have the following meanings herein and in all exhibits and - R
amendments hereto.

(a) "Articles" means the Articles of Incorporation of
the Association. o oo

James L. Reinman, . (RF!

REINMAN, HARHELL.E%H(AHASJA
MITCHELL & WATTWOOD, P.A.
1825 S, Riverview Drive =~
Mslboume, FL 32901




(b) “Assessment” means a share of the Funds required
for the payment of *"Common. Expenses" (as hereinafter ‘defined)
which, from time to time, is assessed against each "Parcel" (as
hereinafter defined). This definition shall in no way preclude
the ‘making and collection of "Special Assessments” (as
hereinafter defined), as provided for in this Declaration.

(c) "Association" means Cyp:ess Bend Homepwners'
Association, Inc., a Florida corporation not-for-profit, and its
successors and assigns.

(d) "Board" moans the Board of Directors of the
Association.

(e) "By-Laws" means the By-Laws of the Association.

(£) "Common Property" means Tracts "A", "B", "C", "D"
and "E", as depicted upon the Plat, together with any easement
rights reserved and described upon the Plat, including any
"Improvements"” (as hereinafter defined) now or hereafter -
constructed thereon, which are intended for the common use and
enjoyment of the Parcel Owners and which are conveyed to the
Association or which are dedicated to the Association on any
recorded plat of the Property and all other property, real or
personal, tangible or intangible, which may at any time be
acquired by the Association.

(g) "Common Expenses” means expenses for which the
Parcel Owners are liable to the Association as provided for in
this Declaration.

(h) “"Declaration” means this Declaration of Covenants
and Restrictions for Cypress Bend, all exhibits hereto, and the
"Rules and Regulations® (as hereinafter defined).

(1) “"Developer” means Indian River Acquisition
Corporation, its grantees, successors, and assigns. A Parcel
Owner shall not, solely be reason of the purchase of a Parcel, be
deemed a successor or assignee of Developer or of the rights of
Developer under this Declaration, unless such Parcel Owner is
specifically so designated as a successor or assignee of such
rights in the instrument of conveyance or other instrument
executed by Developer.

(J) "Guest" means an individual who resides on the
Property at the invitation of the parcel owner or immediate
family on a temporary basis for a period less ‘than sixty (60)
.days. : S

(k) "Improvements" means all structures, or any
portion thereof, and artificial :changes ‘to the natural
environment, 1ocated on the Property.: .
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(1) "Institutional Mortgagee" means (i) any insurance
company; - federal, national, or.state:bank or savings and.loan
association, profit-shering ‘trust: pension fund; real estate
investment: trust. Massachusetts busines “trugt authorized to de
business in the State of Florida; agency of the United States
Government; -any.-otheér: genex 21Ty recognized institutional lender;
and ‘any’ “Secondary Mortgage darket Institution® including the
Federal National: Mortgage: Assoclation, ;Government National
Mortgage Association, ‘Federal Home Loan Mortgage Corxporation,
Federal Housing. Administration, ‘and Veterans Administration. and
such: o'her 'econdery Mortgage: ‘Market . ‘Institutions:as. the Board.
shallﬁherea ter approve in: writing; that is the" ‘holder, - insurer,
or: guarantor of -any recorded -first mortgage lien on the- Property
or any’ portion thereof including any Parcel; (ii) the Developer,
and (iii) any andzall: 1nvestors ‘or -lenders, or the successors and
essigns -of. such investors .oxr lenders which have loaned money to-
Developer to acquire -or- ‘construct improvements upon the . Property;
and who ‘are the holders. of a mortgage lien on the’ PrOperty or .any
portion thereof, including any Parcel.

{m) *Invitee” ‘shall mean.a pexson who enters the
Property hy invitation, ‘express or implied, or by connection with,
the owner's business:or with an activity the owner conducts-or
permits to be conducted ‘on-his PrOperty and there is mutuality of
benefit -or benefit to the owner. , o

(n) "Lot" means any tract of land depicted and
designated by a number on the recorded plat of the Property and
which is intended as a site for a "Unit" (as hereinafter
defined).

(o) "Lot Owner" shall mean home builders who have
purchased vacant lots from the Developer for the purpose of
constructing units thereon for resale to Parcel purchasers.

(p) "Member” shall mean and raefer to all .those Owners -
who are members of the Association as provided in Article III e
hereof. _ _

(g) "Mortgagee of Record" means the holder of any
recorded mortgage lien on the Property or any portion thereof, R
including a Parcel. This definition includes an Institutional o
Mortgagee. : S B

(r) "Parcel” means a Lot and the Unit located thereon
if any. ; - R

(s8) "Parcel Owner" or "Owner" means:any owner of
record fee title to or fee interest in a Parcel; except for Lot
Owners. o ,




(t) "Plat" shall mean and refer to the recorded
subdivision .plat of Cypress Bend, which ‘plat i8 Tecorded in Plat
Book 35 Page 64, Puhlie ‘Records of Brevard ‘County, Flerida.

L (u) 4'Project' shall mean and refer to the residential
cemmunity located on the’ Preperty to be known generallv as
Cypress Bend. : _

' (v) 'Project Decuments" means collectively this
Declaration, all éxhibits to the foregoing and all of the other
instrumients. and documents: referred to in the foregoing: which. have
been or- shall be executed in connection with the Property.

(w) *Property"” ‘shall mean and refer to that
established in Paragraph:'1l.1.

(x) "Rules and Reguletions' means the rules,:«
regulations, and resolutions governing the use, occupancy,
maintenance, -and operation of the Common Property adopted
pursuant to this Decleretion, as they may from time to time be
amended. :

(¥) "Special Assessment” means any assessment levied
egainst Parcel Ownere by the Association other than Assessments.

(z) “"Transient” shall be defined as provided in
Chapter 509, Florida Statutes.

(aa) "Unit' means any residential dwelling unit
constructed on a Lot.

1.1 The real Property which is and shall be held,
transferred, sold, conveyed and occupied subject to this
Daclaration and the restrictions herein is located in Brevard
County, more specifically known as Cypress Bend, and legelly
described as fOIIOWS°

Lots 1 through 28 inclusive Block 1
Lots 1 through 40 inclusive Block 2
Lots 1 through 26 inclusive Block 3
Lots 1 through 12 inclusive Block 4
Lots 1 through 14 inclusive Block 5
Lots 1 through 30 inclusive Block 6

All as recorded in Plat Book 35, Page 64 of the Public
Records of Brevard County, Florida.




BRTICLE_ 2
PLAN OF DEVELOPMENT

2.0 The Project. The Developer intends to construct and
develop a residential community on the Property to be known
generally as Cypress Bend (the "Project”). The Project, as
presently contemplated, shall consist of :approximately 150 non-
condominium Parcels, a swimming: pool a lake, roadways, parking
areag, other open: landscaped ereas, forca mein and 11ft gtation.

§gbmi§sign to ggglgrg;igg The Property shall be
submitted to all of the terms of this Declaration upon

recordation hereof amongst the Public Records of Brevard County,
Florida.

ARTICLE 3
ERSHIP ' A TION

3.0 Membership. Every person or entity who is a record fee
simple owner of a Parcel or Lot in Cypress Bend, including the
Developer at all times so long as it owns all or any part of the
Property subject to this Declaration, shall be a member of the
Association. Notwithstanding anything else to the contrary set
forth in this section, any such person or entity who holds such
interest merely as security for the performance of any obligation
shall not be a member of the Association.

3.1 Voting Rights. The Association shall have two (2)
classes of voting memberships:

Clags A. Class A members shall be all those Lot Owners
and Parcel Owners as defined in Article 1 with the exception of
the Developer (as long as the Class B membership shall exist, and
thereafter, the Developer shall be a Class A Member to the extent
it would otherwise qualify). Except as provided below, Class A
Members shall be entitled to one (1) vote for each Lot in which
they hold the interests required for membership by Section 1.
When more than one person holds such interest or interests in any
Lot, all such persons shall be Members, and the vote for such Lot
shall be exercised as they among themselves determine, but,
subject only as provided in the following sentence in no event
shall more than one vote be cast with respect to any such Lot.

Class B. The Class B Member shall be 'the Developer..,"'
The Class B Member shall be entitled to one vote, Pplus: three (3) -
votes for each vote entitled to be cast - 4in:the aggregate :at -any -
time and from time to time by the Class A Members. -The. ‘Clasg. B
membership shall cease and convert to Class A membership on: the




happening of one of the following events, whichever ocours
earlier° .

'(a) 'Two (2) months after seventy-five (75%)

percent of the total Parcels to-be contained
~_in the Property have” been . conveyed to Parcel
"[purchesers, not including-hot ‘owners; or

.i(b) on Febrnary 1, 1998,

3.2 Control of Association. -So long as: Developer ‘retains
control of the. Association,. “‘eloper shall have the right to
appoint all members. 6f the: d and the:Directors of the e
Association which the Association is entitled to appoint. At the
"Turnover nate' (as ‘hereinafter: defined), Developer shall turn
over control of tha Association:to the Parcel Owners other than
the Developer. Prior ‘to:HUD.-insuring the first mortgage in the
subdivision, the. Developer shall -‘convey the :Common Property by
special ‘warranty deed to the Associetion in fee simple, subject
to..all of the terms hereof, the. stand*rd'exceptions contained in
an ‘ALTA type A form of title insurance policy, and all other
matters of record, free and clear of all mortgages or liens. The
"furnover Date ‘gshall be ‘the earlier of the following events.

(a) Two (2) months after seventy-five (75%) percent of
the total Parcels to be contained in the Property have been
conveyed to Parcel purchasers, not including Lot Owners; or

(b) on February 1, 1996.

3.3 Voluntary Convevance of Common Property.
Notwithstanding anything contained herein to the contrary, the
Common Property is being dedicated to the Association.

3.4 Limitations on. Asgggiggiég Aotion.' Unless at. least
two~thirds (2/3) of the Parcel Owners have given their prior

written approval, the Association shall not have given their
prior written approval.

(a) By act or omission seek to abandon, partition, . o
subdivide, encumber, sell, or transfer the Common Property or any -
portion thereof. The granting Property or any portion thereof.
The granting of easements for public utilities or other public
purposes consistent with the intended use of the Common Property
by the Association is not a transfer within the meaning of this
clause.

(b) Change the method of determining: the obligations, i
assessments, dues, or other charges that may be levied against_a
Parcel Owner:; “




(c) Amend or fail to comply with the provisions of
Paragraphs 8.3(a) and 8.3(b) hereof relating to casualty
insurance.

3.5 Association's Right to Improve. Subject to the rights
reserved to the Developer under this Declaration, the Association

shall have the right to make improvements, alterations, or
modifications to the common Property which do not adversely
affect or materially interfere with the rights of any Parcel
Owner, provided such improvements, alterations, or modifications
are first approved by the Board of Directors. The cost thereof
shall be assessed as Common Expenses to be collected from all of
the Parcel Owners.

ARTICLE 4

MMON PR

4.0 Title to Common Property. Notwithstanding the manner
in which fee simple title to the Common Property may be held, the
Assoclation shall be responsible for the management, maintenance,
and operation of the Common Property, and for the payment of all
property taxes and other assessments which are liens against the
Common Property.

- - 4.1 Maintenance of Stormwater Management System. This

_ Declaration is subject to all covenants, restrictions, conditions
‘a8 and easements set forth in the Stormwater Maintenance Agreement

’ encumbering the Property and executed by the Developer, the
Asscciation and the City of Melbourne, Florida, now or hereafter
recorded in the Public Records of Brevard County, Florida. To
the extent said Stormwater Maintenance Agreement may conflict
herewith, the Stormwater Maintenance Agreement shall prevail.
This Section 4.1 may not be released or amended without the
consent and joinder of the City of Melbourne, Florida.

4.2 Rules and Regulations. The Assoclation, through its
Board of Directors, is hereby authorized and empowered to adopt
Rules and Regulations governing the use, occupancy, maintenance,
and operation of the Common Property, and such Rules and
Regulations may be amended from time to time. Each Parcel Owner,
his family, guests, invitees, and lessees shall be subject to the
provisions of the Rules and Regulations as promulgated from time
to time. Copies of all Rules and Regulations established
hereunder and any amendments thereto shall be made available to
all Parcel Owners upon request, during normal business hours, at
the office of the Association.

4.3 Quner's Eagements of Enjoyment. Subject to the
provisions hereinbelow, the Common Property is hereby declared to-

be subject to a perpetual, non-exclusive right and easement in
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favor of each Parcel Owner, his family, guests, invitees, and
lessees, for all usual and proper uses and for the furnishing of
services and facilities for which the same are reasonably
intended. Such right and easement shall be appurtenant to, and
shall pass with, the title to each parcel.

4.4 Extent of Owner's Easements. The rights and easements
of enjoyment in and to the Common Property shall be subject to
the following:

(a) The right of the Association to impose fines and
to suspend the enjoyment rights easements of any Parcel Owner for
any period during which an Assessment remains unpaid by that
Parcel Owner. ’

(b) The right of the Association to suspend the
enjoyment rights and easements of any Parcel Owner for any period
during which such Parcel Owner is in violation of any of the
Project Documents.

(c) The right of the Association to maintain the
Common Property.

(d) The rights of the Developer and the Association to
dedicate or transfer all, or any part, of the Common Property to
any governmental or quasi-governmental agency, authority,
utility, water management or water control district.

{e) Restrictions contained on any plat, or filed
separately, with respect to all or any portion of the Property.

(£f) All of the provisions of the Project Documents.

(g) All rights reserved by Developer for future
development of the PUD. As a material condition of ownership of
a Parcel, each Parcel Owner, by accepting a deed to a Parcel,
releases Developer from any claim for interference with his quiet
enjoyment of his Parcel or the Common Property, due to the
development of the PUD. Each Parcel Owner acknowledges and
agrees that Developer shall have the sole right to design,
construct, develop, and improve the Property.

ARTICLE 5
E RESTRICTION LAND USE COVENANT
5.0 Uniform Plan. Because .of certain unique features of .
the development of the Property, and the continuing necessity to
preserve the plan of development, the Developer hereby sets forth
restrictions as to the use of the Property, which covenants shall
be deemed "to run with the land". Developer hereby declares the
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Property to.be committed to the fdllowiné covenants and
restrictions: ,

(&) Single Family Occupancy. - Each Parcel shall be
occupied and: used by the Owner, his immediate family, guests,
invitees, and lessees as defined in Article 1, as a single family
residence with no more than two (2) individuals occupying a
bedroom ‘and for no other purpose, subject to the rights of the
Developer as set forth herein. -

(b) Nuisances. No noxious, offensive or unlawful
activity shall be carried on upon the Property, nor shall
anything be done thereon which may be or may become an annoyance
or nuisance to other Owners. No use of any of the Lots shall be
permitted where such use involves the emission of excessive
odors, vibration, or smoke. No noise shall be permitted to be
transmitted form one Unit to another. In the event the Board of
Directors determines that any noise is being transmitted to
another Unit and that such noise is unreasonable (regardless of
where that Unit is situated in relation to the offending Unit),
then the Owner of such Unit shall, at his own expense, take such
steps as shall be necessary to abate such noise to the
satisfaction of the Board of Directors. In the event the Owner
of such Unit fails to -abate the noise, the Board of Directors
shall take such steps as shall be necessary to abate the noise
and the Parcel Owner shall be liable to the Association for all
expenses incurred in abating the noise, including reasonable
attorneys' fees. The determination by the Association that any
activity on any Lot is violative of this Section shall be
conclusive.

(c) No Use Which Increases Insurance. No Parcel Owner
shall permit any use of his Parcel or make any use of the Common
Property that will increase the cost of insurance upon the Common
Property or upon another Unit owner.

(d) Compliance with Law. All valid laws, zoning
ordinances, and regulations of all governmental bodies having or
asserting jurisdiction and all Rules and Regulations of the
Association shall be observed. The responsibility of meeting the
foregoing requirements shall be borne by the party responsible
for the maintenance and repair of the property concerned.

(e) Garbage and Trash Disposal: Storage or Display of
Materials.

(1) No garbage, refuse, trash or rubbish shall be
deposited except as permitted herein. All garbage containers
shall be kept within the Unit or otherwise shielded from view -
from the street and other Units except during pick up, 1if
required to be placed at the curb. The containers shall be kept
in a clean and sanitary condition while deposited for pick up. -

All requirements made from time to time by applicable ' L3
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governmental authorities for disposal or collection of waste
shall be complied with.

(2) No outside burning of wood, leaves, trash,
garbage or household refuse shall be permitted. No clothing or
clezning articles shall be hung or displayed on any part of the
Parcel.

(3) Storage or display of materials or products,
including, but not limited to, aluminum cans, plastic containers,
pickup truck tops, motorcycles, bicycles, recreational equipment
and automotive parts shall not be permitted on any portion of a
parcel so as to be visible from the street or any other Unit.

(f) No Signs. No signs, advertisements, or notices of
any type shall be displayed on, placed on,, or affixed to any
part of the Parcel or Common Property, except for one (1) "FOR
SALE BY OWNER" sign or real estate company "FOR SALE" sign so
long as the sign does not exceed two (2) feet by two (2) feet.
The Developer shall be exempt from all requirements of this
subsection (f).

(g) Pets. A Parcel Owner shall not be permitted to
keep or harbor in his Unit, as pets, animals other than dogs and
domestic cats, subject to the following provisions. Such dogs or
cats may not be kept for the purpose of breeding or for any
commercial purposes whatsoever. Such dogs or cats must be
leashed whenever outside the Unit. Any Parcel Owner having a dog
or cat shall also abide by any Rules and Regulations promulgated
by the Board regarding animals. Other common household pets kept
permanently caged or in a bowl may be kept in a Unit, provided
such pet is not kept for the purpose of breeding or for any
commercial purposes. No livestock or poultry shall be allowed.
No animal shall be allowed to create or cause any disturbances or
nuisance of any kind. If any animal or pet does cause or create a
nuisance or an unreasonable disturbance, the animal or pet shall
be permanently removed from the Property within three (3) days
from the date the owner receives written notice to such effect,
from the Board of Directors.

(h) Filling In Prohibited. No Lot or parcel shall be
increased in size by filling in the waters on which it abuts. .

The elevation of the Lot shall not be changed so as to materially
affect the surface grade of the surrounding Lots, or obstruct the
drainage in any manner. This provision shall not apply to the
Developer, its successors, or assigns.

(1) Subdivision of Parcels. No Parcel may be
subdivided or partitioned in kind.
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(j) Laundry. No portion of the Property shall be used
for the drying or hanging of laundry.

(k) Trees. No tree or shrub, the trunk of which
exceeds three (3) inches in diameter at one fcot (1') above the
natural grade shall be cut down or otherwise destroyed without
the prior express written consent of the Board of Directors or
its delegated body.

(1) Artigigigl Vegetation. No artificial grass,
plants or other artificial vegetation shall. be placed or

maintained upon the exterior portion of any Lot, unless approved
in advance and in writing by the Board of Directors or its
delegated body.

(m) Exterjor Malntenange. Each Qwmer of a Parcel
and all lanascaping of each Pargel &n @ neat, sttract;ve, clean
and sanitary manner. Exteriors of structures shall be kept in
gocd repair, including shutters, awnings, garage doors, paint,
trim and roofs. All yards, bushes, trees and other landscaping
shall be kept cut and neatly trimmed and no unsightly growth of
weeds, grass or undergrowth shall be allowed. In the event a
Parcel Owner shall fail to remedy or take reasonable steps to
begin to remedy any such- condition within 10 days after notice to
such owner of such a condition, then the Association may, at the
owners expense, take such steps as shall be reasonably required
to correct the situation. For purposes of this paragraph, notice
may be U.S. Mail, hand delivery or posted on the front door of
the Property, and the Association's determination of required
maintenance shall be presumed correct. In the event the
Association shall expend any money to correct a maintenance
deficiency under this paragraph, the Association shall be
entitled to a lien against the Parcel, which shall be collectible
as a special assessment as provided for in Article 2 of this
Declaration.

(n) Restrictions as to Exterior Changes. No change

shall be made in the color of any exterior wall, window, awning,
door, glass, storm, or hurricane shutter or screen of a Unit,.
except with the prior written consent of the Board of Directors.

(o) Antennae. No radio, television, or other -
electronic antenna, aerial, or satellite receiving dish, or other.
reception or transmission device may be erected or maintained
anywhere on the Property without the specific approval of the
Board of Directors.

(p) Parking. The parking of vehicles in the
Subdivision is restricted as follows:
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(1)

;Commercial trucke eﬁd commercial vene, end all other vehicles
other than automobiles and non-commercial vans and trucks, must

be parked in garages. Notwithetendirg the foregoing, service,
delivery, repair, trucks and vans may be parked in the Subdivision
during ‘Tegular ‘business houre, as ‘needed for providing services,
deliveries or repairs to a Parcel or owner. In no event shall
any of these vehicles be parked overnight in the Project.

(2) Travel Trailers, Motor ache M r Hom
Mobile Homes,: Boa:e. : Travel trailers, motor coaches, motor
homes, mobile homes, boats and all other vehicles other than
automobilee and non-commerciel trucks and vans, shall not be
parked in the Project at any time unless parked in a garage.

(3) Abahggneg Vehic;eg,rNo lot or any portion
thereof shall be used as 'a Junkyerd. ‘No etripped uneightly,

parked permitted, stored or located upon any Lot or street in
the Project. All vehicles must have current license plates and
insurance. :

(4) Use of Vehicle or Boat for Living Purposes.
No vehicles or boats shall be used for living purposes.

i (5) Lawns.  No vehicles shall be parked in any -
lawn, yard or other area not established for vehicular use by the

' Board of Directors.

(6) Overnight Parking. Notwithstanding anything
to the contrary, there shall be no overnight parking in the

street of any vehicles.

(7) Disputes. In the event of a dispute
concerning the type of vehicles, the manufacturer's
classification of the vehicle shall control.

(g) Fences. Fences shall only be allowed if approved
by the Architectural Committee and shall meet the following
criteria:

(1) All fences shall be constructed of wood and‘
conform with approved design as designated by the Board of
Directors.

(2) No fence shall be allowed forward of the'
front corners of the Unit constructed on the Parcel.

(3) No fence shall exceed six (6) feet in- height.rﬁ‘

Provided, however, that fences in Blocks 4 and 5 shall not exceed;?r;?!

four (4) feet in height.
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5.1 A;QQL_gggy;g;_gg__ggL No Improvements, including, but
not limited ‘to, any fence, patio, deck, terrace, or screened
enclosure shall be erected, constructed or removed, nor shall any
addition to or any change, replacement, or alteration thereof be
made without the prior written approval of the Board of
Directors. Additionally, ‘all recreational equipment of a semi-
fized nature such as swing’ sats, above-ground pools, spas, or
accessory buildings or structures, shall require approval by the
Board of Diraectors in accordance with the requirements herein.
The Board is hereby authorized and empowered to create written
standards,. criteria,-and:gpecifications. governing the.procedures.
for application for and the granting of approval of any proposed
Improvements. The Board of Directors may delegate their
authority stated herein to a comm’“tee to be formed for the
purposes stated herein:. No proposed Improvements shall be
approved which are not in harmony with the external design and
architectural scheme of the Project. Prior to any such
congtruction, the Owner shall .obtain written approval from the
Board of Directors or its designated body.

Prggedurg Befgrg the Board of Directors or its
elggg gg Body. Prior to the commencement of any work on the

premises contemplated for improvement or the placing of any
perscnal property of a semi-fixed nature an applicant must submit
to the Boaxrd two (2) complete sets of plans and specifications
prepared by a profaessional and drawn to scale for any improvement
. for a structure of any kind or a plan showing the location of
said personal property or landscaping, together with such fully
executed application form and fees as may then be required by the
Board and such additional information as required by this
Declaration. No later than thirty (30) business days after
receipt of said plans and specifications, the Board shall respond
to the application in writing by approving said application, or
disapproving said application. In the event the Board fails to
respond within said thirty-day period, the plans and
specifications shall be deemed approved. In the event of
disapproval of plans and/or specifications as submitted, no work

or construction shall be commenced in furtherance of the proposed o

improvement. The initial address of the Board shall be: 1825
South Riverview Drive, Melbourne, Florida 32901.

5.3 Application to Developer. Notwithstanding anything
contained herein to the contrary, the foregoing provisions of
this Article 5 shall not apply to the Developer, its assignees,
designees, and agents, or to any Parcel owned by the Developer
until such Parcel is sold.
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ARTICLE 6
ERSEMENTS
6.0 Easements for Unintentional and Non-Negligent

Encroachment. In the event that any Unit shall encroach upon any
Common Property or another Lot for any reason not caused by the
purposeful or negligent act of the Parcel Owner or the agent of
such Parcel Cwner, then an easement appurtenant to the Lot on
which such Unit is located shall exist for the continuance of
such encroachment into the Common Property or other Lot, for so
long as such encroachment shall naturally exist. In the event
that any portion of the Common: Property shall encroach upon any
Parcel, then an easement shall exist for the continuance of such
encroachment shall naturally exist. In the event that any
portion of the Common Property shall encroach upon any Parcel,
then an easement shall exist for the continuance of such

encroachment of the Common Property into any Parcel for so long
as such encroachment shall naturally exist.

6.1 Easements for Utilities and Other Services. Easements

are hereby granted, reserved, and/or created under, through, and
over the Property, as described upon the Plat for utility, cable
television, and other services in order to serve the Property.
Any easement reserved for public utilities as set forth on the
Plat shall also be for the use of cable television services:
provided, always, that said cable television service facilities
do not interfere with any other public utility facilities within
said easements. A Parcel Owner shall do nothing within or A
outside his Parcel which may or does interfere with or impair the
provision of such utility or other services or the use of these
easements.

6.2 Additional Easements. The Developer, so long as the
Developer owns any unsold Parcel, and thereafter the Association
on its own behalf and on behalf of all Parcel Owners (who hereby
appoint. the Developer and the Association, as the case may be
irrevocably, as their attorney-in-fact for such purposes), shall
have the right to grant (i) such additional electric, drainage,
gas, cable television, or other utility or service permits,
licenses, and easements, or relocate any existing utility or
service easements or drainage facilities (subject to applicable
restrictions), in any portion of the Property, (ii) access
permits, licenses, and easements or relocate any existing access
easements in any portion of the Property; and (1iii) permits,
licenses, and easements over the Common Property for purposes P
other than utilities and access; all as the Developer or the , a
Association shall deem necessary or desirable for the proper : T
operation.and maintenance of the Property, or any portion
thereof, or for the general health or welfare of the Parcel
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Owners, or for the purpose of carrying out any provisions of this
Declaration -or of the other Project Documents, provided that such
easements or the relocation of existing easements shall not
prevent or unreascnably interfere with the reasonable use of $he
Units for their intended purposes. The Association, on behalf of
itself and all Parcel Owners (as such Owners' attorney-in-fact),
shall also have the right to transfer title to utility-related
equipment, facilities, or material to any public utility company
or governmental agency which-is assuming the obligation to
maintain such equipment, facilities or material. In connection
with the foregoing, bills of sale may be granted for items of
personal property owned or governed by the Asscciation.
Furthermore, the Association shall have the authority to take any
other action, on behalf of itself and all Parcel Owners (as such
Owners' attorney-in-fact), to satisfy the requirements of any
public utility company or governmental agency to which any such
utility-related equipment, facilities, or material are to be
transferred.

6.3 Ingress and Egress. A non-exclusive easement in favor
of each Parcel Owner, his immediate family, guests, invitees, and
lessees, shall exist (1) for pedestrian traffic over, through and
across sidewalks, streets, paths, walks, and other portions of
the Common Property as may from time to time be intended and
designated for such purpose and use and (ii) for vehicular and
pedestrian traffic over, through, and across such portions of the
Common Property as may from time to time be paved and intended
and designated for such purpose and use. Developer, its
designees and agents, shall have a non-exclusive easement for
ingress and egress over the Common Property.

6.4 Developer's Easements. The Developer, its designees
and agent, shall have the right, in their sole discretion, to
enter upon the Property from time to time and to take all actions
necessary or convenient for the purpose of (i) completing the
construction of the Project or any part thereof, or any
Improvements or Units located or to be located thereon:; (i1)
constructing any and all improvements on the other portions of
the PUD; and (iii) repairing, replacing and maintaining the
Common Property where the Association fails to do so, or for any
other purpose, provided such activity does not prevent or
unreasonably
interfere, in the opinion of the Developer, with the use or
enjoyment of the Property by the Parcel Owners.

6.5 Sales and Related Activiﬁieg by Developer. So long as

the Developer owns any unsold Parcels the Developer, its
designees and agent, shall have the right to use any such Parcels
as sales models and sales offices, to show sales models and the
Common Property to prospective purchasers or lessees of Parcels,
to erect on the Property signs and other promotional material, to

15

8326361698




advertise Parcels for sale or lease, and for other similarxr
purposes the Developer deems appropriate.

ARTICLE 7

N P ES: LE N

7.0 Affirmative Covenant to Pay Assessments. Except as
provided elsewhere herein, the Developer (and each party joining

in this Declaration or in any supplemental declaration), for all
Parcels hereby covenant and agree, and each Owner of any Parcel
by acceptance of a deed therefor, whether or not it shall be so
expressed in such deed or other conveyance, shall be deemed to
covenant and agree, to pay to the Association annual Assessments
or charges for the maintenance, management, operation and
insurance of the Common Areas as provided elsewhere herein,
including such reasonable reserves as the Assocliaticn may deem
necessary, capital improvement Assessments, as provided elsewhere
herein, Assessments for maintenance as provided herein and all
other charges and Assessments hereinafter referred to, all such
Agssessments to be fixed, established and collected from time to
time has herein provided.

In addition, special Assessments may be levied against
particular Owners and Lots for fines, expenses incurred against
particular Lots and/or Owners to the exclusion of others and
other charges against specific Lots and Owners as contemplated in
this Declaration.

Such a Special Assessment may in addition to other purposes
provided for herein be imposed by the Asscciation on Owners
causing damage to any portion of the Common Areas as a result of
misuse, negligence, fallure to maintain or otherwise. The
Special Assessments shall be subject to all of the provisions
hereof relating to other Assessments, including, but not limited
to, the lien and foreclosure procedures.

7.1 Purpose of Assessments. The regular Assessments levied
by the Association shall be used exclusively (i) to fulfill the
covenants contained in this Declaration; (ii) for the maintenance
and preservation of the Common Areas and the services and
amenities provided for herein:; (i1ii) for capital improvements and
reserves (if any); and (iv) to preserve the property for the
health, safety, welfare and benefit of the Parcel Owners, their
families, guests and tenants, all as provided for herein.

Special Assessments may be levied for purposes specified herein
or as authorized by the Association from time to time. Special
Assessments may be levied against all Parcels for expenses common
to the PUD as a whole and for benefits derived by all parcels, or
against individual Parcels deriving benefits therefrom or
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responsible for obligations as set forth in these covenants and
restrictions.

7.2 Date of ggﬁmengemgng of Annual Assessments; Due Dates.

The annual Assessments provided for in this Article shall
commence on the 1lst day of the month next following the
conveyance on a. completed home to an Owner and shall be
applicable through December 31 of such year. Each subsequent
annual Assessment shall be imposed for the year beginning January
1 and ending December 31. The annual Assessments shall be
payable in advance in monthly installments, or in annual, semi-
or quarter-annual installments as so determined and in the amount
determined by the Board of Directors of the Association. The
amount of any revised Assessment to be levied during any period
shorter than a full calendar year shall be in proportion to the
number of months (or other appropriate installments) remaining in
such calendar year. The due date of any Special Assessment shall
be fixed in the Board resolution authorizing such Agssessment.

7.3 Assegsment Implementation Procedures. The.Board of

Directors of the Association shall fix the date of commencement
and the amount of the Assessment against each Lot subject to the
Association's jurisdiction for each Assessment period, to the
extent practicable, at least thirty (30) days in advance of such
date or period, and shall, at that time, prepare a roster of the
Lots and Assessments applicable thereto which shall be kept in
the office of the Association and shall be open to inspection by
any Owner.

Written notice of the Assessment shall thereupon be sent to
every Owner subject thereto thirty (30) days prior to payment of
the first installment thereof, except as to emergency
Assessments. In the event no such notice of a change in the
Assessments for a new Assessment period is given, the amount
payable shall continue to be the same as the amount payable for
the previous period, until change in the manner provided for
herein.

Subject to the provisions hereof, the Association shall upon
demand at any time furnish to any Owner liable for an Assessment
a certificate in writing signed by an officer of the Association,
setting forth whether such Assessment has been paid as to any
particular Lot. Such certificate shall be conclusive evidence of -
payment of any Assessment to the Association therein stated to
have been paid.

The Association, through the action of its Board of -
Directors, shall have the power, but not the obligation, to enter
into an agreement or agreements from time to time with one or
more persons, firms or corporations (including affiliates of the
Developer) for management services. The Assocciation shall have
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all other powers provided in its Articles of Incorporation and

7.4 Collection of Asgessments. The Association shall

collect the Assessments of the Association.

7.5 Effécg of Non-Payment of Assegsments; Personal
Obligation: the Lien: Remedies of the Association If the

Annual, Special and other Assessments, are not paid on the
date(s) when due, then such Assessments shall become delinguent
and shall, together with late charges, interest and the cost of
collection thereof as hereinafter provided, thereupon become a
continuing lien on the Lot which shall bind such property in the
hands of the then Owner, its successors and assigns. The
personal obligation of the then Owner to pay such Assessment
shall pass to his successors in title and recourse may be had
against either or both. Except as provided herein with respect
to Special Assessments which may be imposed on one or more
Parcels and Owners to the exclusion of others, all Assessments
imposed by the Association shall be imposed against all Parcels
subject to its jurisdiction equally.

If any installment of an Assessment is not paid within
fifteen (15) days after the due date, at the option of the
Association, a late charge not greater than the amount of such
unpaid installment may be imposed (provided that only one late
" charge may be imposed on any one unpaid installment and if such
installment is not paid thereafter, it and the late charge shall
accrue interest as provided herein but shall not be subject to
additional late charges, provided further, however, that each
other installment thereafter coming due shall be subject to one
late charge each as aforesaid) or the next twelve (12) months'
worth of installments may be accelerated and become immediately
due and payable in full and all such sums shall bear interest
from the dates when due until paid at the then highest lawful
rate and the Association may bring an action at law against the
Owner(s) personally obligated to pay the same or may record a
claim of lien (as evidence of its lien rights as hereinabove
provided for) against the Lot on which the Assessments and late
charges are unpaid or may foreclose the lien against the Lot on
which the Assessments and late charges are unpaid, or may pursue
one-or more of such remedies at the same time or successively,
and attorneys' fees and costs of preparing and filing the claim
of lien and the complaint, 1if any, in such action shall be added
to the amount of such Assessments, late charges and interest, and
in the event a judgment is obtained, such judgment shall include
all such sums as above provided and reasonable attorneys' fees to
be fixed by the court together with the costs of the action, and
the Association shall be entitled to attorneys' fees in
connection with any appeal of any such action.
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In the case of an acceleration of the next twelve (12)
months worth of installments, each installment of the then most
current delinquent installment, provided that if any such
installment so accelerated would have.been greater in amount by
reason of a subsequent increase ‘in. the applicable budget, the
Owner of the Lot whose installments were so accelerated shall
continue to be liable for the balance due by reason of such
increase and Special Assessments against such Lot shall be levied
by the Association for such purpose.

The lien granted to the Association shall further secure
such advances for taxes and payments on account of superior
mortgages, liens, or encumbrances which may be required to be
advanced by the Association in order to preserve and protect its
lien, and the Association shall further be entitled to interest
at the highest lawful rate on any such advances made for such
purpose. Any person who shall acquire, by whatever means, any
interest in the ownership of any Parcel, or who may be given or
acquire a mortgage, lien, or other encumbrance ‘thereon, is hereby
placed on notice of the lien granted to the Association and shall
acquire his interest in any parcel expressly subject to such lien
of the Association, upon its recording as hereinafter provided
except as otherwise provided herein.

(a) The lien herein granted to the Association shall
be effective from and after the time of recording by the

" Association of a Claim of Lien in the Public Records of Brevard

County, Florida, stating the description of the Parcel encumbered
thereby, the name of the record Owner, the amount due and the
date due. The lien shall continue in effect until all sums
secured by it shall have been fully paid. Such claim of lien
shall include only Assessments which are due and payable when the
claim of lien is recorded, plus interest, late charges, costs,
attorneys' fees and advances to pay taxes, prior encumbrances,
and other proper charges together with interest thereon, all as
above provided. Such claim of lien shall be signed and verified
by an officer or agent of the Association. Upon full payment of
all sums secured by such claim of lien, the same shall be
satisfied of record. The claim of lien filed by the Association
shall be subordinate to the lien of any mortgage or any other
lien recorded prior to the time of the recording of the
Association's claim of lien.

(b) Where an Institutional Mortgagee obtains title to
a parcel as a result of foreclosure of its mortgage or where an
Institutional Mortgagee or its designees accepts a deed to a
Parcel in lieu of foreclosure, such acquirer of title, its
successors and assigns, shall not be liable for the share of
Common Expenses or Assessments by the Association pertaining to
such Parcel or chargeable to the former Parcel Owner which became
due prior to acquisition of the title unless such delinquent
Common Expenses or Assessments were secuxred by a claim of lien
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recorded prior to the recordation of the Institutional
Mortgagee's mortgage.

(c) Any person who acquires an interest in a Parcel.
except an Institutional Mortgagee as specifically provided
herein, including, but not limited to, persons acquiring title by
operation of law or at judicial sale, shall not be entitled to
occupancy of the Parcel or the enjoyment of the Common Property
until such time as all unpaid Common Expenses and Assessments due
and owing by the former Parcel Owner have been paid in full.

' (d) The Association shall have the right to assign its
claim and lien rights for the recovery of any unpaid Common
Expenses and Assessments to the Developer, to any Parcel Owner or
group of Parcel Owners or to any third party.

7.6 Subordination of the Lien. The lien of the Assessments
provided for in this Article shall be subordinate to real estate
tax liens and to the lien of any mortgage (recorded prior to
recordation by the Association of a claim of lien, which mortgage
encumbers &8 Lot) to any institutional lender and which is now or
hereafter placed upon any property subject to Assessment:
provided, however, that any such mortgagee when in possession or
any receiver, and in the event of a foreclosure, any purchaser at
a foreclosure sale, and any such mortgagee acquiring a deed in
lieu of foreclosure, and all persons claiming by, through or

N “under such purchaser or mortgagee, shall hold title subject to
. the liability and lien of any Assessment coming due after such
foreclosure (or conveyance in lieu of foreclosure).

7.7 Developer's Liability for Assessments. Notwithstanding

any provision that may be contained to the contrary in this
instrument, for as long as Developer is the Owner of any Lot, the
Developer shall not be liable for Assessments against such Lot,
but the Developer shall be required to fund any deficit in
operating expenses of the Association until the date set forth
for turnover. The Developer may at any time after the turnover
date set forth in paragraph 3.2 hereof, commence paying such
Assessments as to Lots that it or they own and thereby
automatically terminate its obligation to fund deficits in the
operating expenses of the Association.

7.8 Liability in Connection with Convevance. In connection

with any voluntary conveyance of a Parcel, the Grantee shall be
jointly and severally liable with the Grantor for all unpaid
Assessments against Grantor made prior to the time of such
voluntary conveyance, without prejudice to the rights of the
Grantee to recover from the Grantor the amounts paid by the
Grantee therefor.

7.9 No Election of Remedies. Institution of a suit at law
to attempt to effect collection of the payment of any delinquent
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Assessment which shall prevent it from thereafter seeking
enforcement of the collection of any sums remaining owing to it
by foreclosure or otherwise, nor shall proceeding by foreclosurs
to attempt to effect such collection be deemed to be an election
precluding the institution of any suit at law or otherwise to
attempt to effect collection of any sum then remaining due to the
Association.3

7.10 No Exemption from Liability for Assessments. No
Parcel Owner may exempt himself from liability for any

Assessments levied against ‘him or his Parcel by waiver of the use
of enjoyment of any water and sewage disposal services or the
Common Property or by abandonment of the Parcel or in any other
manner.

7.11 Collection by Developer. In the event that for any
reason the Association shall fail to collect the Common Expenses
or Assessments, then Developer shall have the right, but not the
obligation, to collect the same.

7.12 Lot Assessments. Assessments to vacant Lots owned by
Lot Owner shall be one half (%) of the assessment per Lot paid by
Parcel Owners until a Lot shall be conveyed to a Parcel Owner, or
until the Developer shall no longer control the association
pursuant to paragraph 3.2 hereof at which time all Lots owned by
Lot Owners, the Developer or Parcel Owners shall all be assessed
‘"at a uniform rate as provided herein.

ARTICLE 8

COMMON EXPENSES

8.0 Defisition of Common Expenses. The expenses and items
described in this Article are hereby declared to be Common
Expenses which the Parcel COwners are obligated to pay and the
Association is obligated to collect as provided in Article 7
hereof.

8.1 Taxes. Any and all taxes levied or assessed from time
to time against the Common Property or any personal property
which is now or hereafter placed thereon, or otherwise owned by
the Assoclation, by any and all taxing authorities, shall be
Common Expenses, including all taxes, charges, assessments,
impositions, liens for public improvements, special charges,
which may accrue thereon. In the event any of saild taxes or
assessments are property payable in installments, then the
Assoclation shall have the right to pay the same as such
installments come due. |

8.2 Utility Charges. Any and all charges levied for
utilities used in connection with the Common Property, whether
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they are supplied by a public or private firm, shall be Common
Expenses and the Association shall pay them monthly or as they
otherwise: come due. It is contemplated that this may include
charges for gas, electricity, telephone, and all other types of
utility.sexvice. ‘

8.3 Insurance. Any and all premiums, fees, or other
expenses with respect to insurance in connection with the
Association and the: Common Property shall be Common Expenses,
including the following*

(a) Casualty. All insurable improvements which may be
built or placed upon the Common Property and all property owned
by the Association shall be incurred in an amount not less than
one hundred (100%) percent of the maximum insurable replacement
value thereof (exclusive of excavations and foundations), as
determined annually by the insurance company; providing the
coverage. Said coverage shall afford protection against loss or
damage by fire and all other hazards normally covered by the
standard extended coverage endorsement and all such other risks
as may from time to time be covered with respect to buildings of
similar construction, location, and use, including, but not
limited to, vandalism, malicious mischief, and windstorm, and all
other risks or perils normally covered by the standard "all risk"
endorsement, if available. Said policy may be subject to a
deductibility clause not in excess of £50,000.00.

(1) Use of Proceeds.. In the event of the
destruction of said insurable improvements by casualty for which
insurance proceeds shall be payable, such insurance proceeds
shall be paid to the Association who shall open an account with a
banking institution doing business in Brevard County, Florida,
for the purpose of providing a fund for the repair and
reconstruction of the damage. The Association shall collect from
the Parcel Owners, if necessary, and pay into such account, in
addition to the insurance proceeds, such additional sums as may
be necessary so that the funds on deposit will equal the costs of
repair and reconstruction of the damage. In the event of any
damage to any insurable improvement or the destruction thereof,
the Association shall repair or rebuild the same or construct new
facilities similar to the old and shall utilize for this purpose
any insurance proceeds received. The Association covenants and
agrees to use its best efforts to cause the reconstruction or
repair to be completed within six (6) months from the date
proceeds sufficient for this purpose are made available to the
Association. It is understood that the time of completion may be
delayed beyond six (6) months by strikes, walkouts, acts of war
or insurrection, fire, unusual delay in transportation,
unavoidable casualties, lack of funds, or other causes beyond the
control of the Association or the Association's contractor.
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{b) Liability. The Association shall maintain a
comprehensive general public liability and property damage
insurance in limits of not less than $300,000.00 for bodily
injury, death, or property damage resulting from any one accident
or occurrence. Said coverage shall include, but shall not be
limited to, water damage, legal liability, hired automobile, non-
owned automobile, off-premises employee coverage, bodily injury
and property damage that results from the operation, maintenance,
or use of the Common Property, and any legal liability that
results from lawsuits related to employment contracts in which
the Association is a party.

(¢) Other. Such other insurance as the board of
Directors may from time to time determine to be necessary or
beneficial.

(d) Waivers in Policies. To the extent appropriate
and reasonably obtainable, all of the insurance policies
purchased by the Association pursuant to this Article shall waive
the insurer's right to:

(1) Subrogation against the Association and
against the Parcel Owners individually and as a group:; and

(2) Pay only a fraction of any loss in the event
of co-insurance or if other insurance carriers have issued
‘coverage upon the same risk; and

(3) Avoid 1iability for a loss that is caused by
an act or omission to act of the Board of Directors or any member
of the Board of Directors or any of the Parcel Owners.

8.4 Maintenance and Repair of Common Property. The
Association shall, from and after the recording of this

Declaration, at its own cost and expense, keep and maintain the
Common Property, including, but not limited to, buffer areas,
pool, pool house, lake and drainage areas. The Association shall
also maintain the sewer lift station and Subdivision street
lights.” All costs and expenses incurred by the Association in
the performance of the duties imposed by this Paragraph shall be
Common Expenses. The Association hereby agrees to protect and
indemnify forever, save and hold Developer harmless from and
against any loss, cost, damages, and expenses occasioned by or
arising out of any breach or default in the performance or
observance of any provisions, conditions, covenants, and
stipulations herein contained or occasioned or arising by or out
of any accident or injury or damage to any persons or property
whomsoever or whatsoever happening or occurring in or about or .
upon any portion of the property or upon the roadways, sidewalks,,
approaches, and appurtenances adjoining the same.
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8.5 Management. The Association igs hereby authorized and
empowered to hire such employees or agents, including
professional management agents or companies (which may be the
Developer or an entity affiliated with the Developer), and
purchase such equipment, supplies, and materials as may be needed
to provide for the management, supervision, and maintenance of
the Property. Such sums as may be necessary to pay for such
labor, equipment, materials, and the salaries and expenses of
such employees or agents shall be Common Expenses.

8.6 Enforcement of this Declaration. The Association shall
have the right to enforce all of the covenants, restrictions, and

other terms contained in or imposed by this Declaration. The
Common Expenses include all fees, costs, and expenses incurred by
the Association in connection with its enforcement rights.

ARTICLE 9

ENFORCEMENT

9.0 Duty to Comply. Each Parcel Owner shall be governed by
and shall comply with the provisions of this Declaration. A
violation of or attempt to violate any provision of this
Declaration by any Parcel Owner shall entitle the parties
described in Paragraph 9.1 below to all of the rights and

‘remedies provided under any of the Project Documents or by law,

including, but not limited to, institution of any proceeding at
law or in equity against the offending Parcel Owner to restrain
any violation or attempted violation of such provisions, to
require specific performance of such provisions, to enforce any
lien created by this Declaration, or to collect any sums
otherwise owed hereunder.

9.1 Right to Enforce. The provisions of this Declaration
may be enforced by the following parties in the following
priority: (1) the Developer; (2) the Association; (3) the Owners
of at least fifteen (15) Parcels. In the event a party with a
lesser priority desires to enforce this Declaration, then that
party must first give thirty (30) days' written notice to the
party or parties with higher priority that the noticing party
intends to initiate enforcement upon the expiration of such
thirty-day (30) period, and if during such period any of the
parties with a higher priority do not either (i) initiate
enforcement procedures, or (ii) make a determination that
enforcement procedures shall not in such instance be instituted,
then the noticing party may also initiate such enforcement ,
procedures. A party not initiating enforcement procedures shall.
incur no liability whatscever for such non-enforcement.

9.2 Attorneys' Fees. In any proceeding commenced with
respect to an alleged violation of or attempt to violate any
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provision of this Declaration by a Parcel Owner, the prevailing
party shall be entitled to recover all reascnable costs,
including ‘reasonable ‘attorneys' fees through and including all
post-judgmént and appellate proceedings. The liability for such
fees and costs shall be a personal obligation of such non-
prevailing party .and any amount thereof which remaing due and
unpaid’ shall be a continuing 1ien upon such non-prevailing
party's parcel; collectible in the ‘manner  provided in Paragraph
7.2 of this Declaration and Article 6 of the By-Lauws.

9.3 Ng Waiger. The failure of any party entitled to
enforce any right, provision, covenant, or condition which may be
granted by or contained in this Declaration shall not constitute
a waiver of the right of such party to enforce such right,
provisions, covenant, or condition in the future.

9.4 Remedies Cumulative. All rights, remedies, and
privileges granted pursuant to the provisions of this Declaration
or any of the other Project Documents shall be deemed to be
cunmulative, and the exercise of any one or more shall not be
deemed to constitute an election of remedies nor shall it
preclude the party thus exercising the same from exercising such
other and additional rights, remedies, or privileges as may be
available to such party at law or in equity.

9.5 Fines. Notwithstanding the availability of the other

- remedies described in this Article, the Assocciation shall also

have the power to assegss reasonable fines as set forth in Article
6 of the By-lLaws to enforce any of the provisions of this
Declaration.

ARTICLE 10
AMENDMENT

10.0 Duration and Amendment. These Covenants shall run ,
with and bind the land submitted or subjected hereto and shall be
and remain in effect for a period of 20 years, after which time
they will be automatically extended for periods of ten (10)
years, and shall insure to the benefit of and be enforceable by
the Developer, the Association, the Owners and their respective
legal representatives, heirs, successors and assigns, unless
modified or terminated by a duly recorded written instrument )
executed in conformance with the requirements as described below.
These Covenants may be modified or terminated only by a duly
recorded written instrument executed by the President and

Secretary of the Subdivision Association upon an affirmative vote

of 2/3 of the Owners, provided; however, no such amendment - shall
affect the right or lien of any institutional mortgagee- without
such mortgagee's express convent. The Developer specifically =
reserves the absolute and unconditional right so long as its owns -
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any Lots to amend the Declaration to conform to the requirements
of the Federal Home Loan Mortgage Corporation, Veterans
Administretion, Federal National Mortgage Association or any
other generally recognized institution involved in the purchas»
and sale of home loan mortgages or to clarify the provisions
herein, without the consent of joinder of any party.
Notwithstanding anything in these Covenants to the contrary, the
provisions of these Covenants affecting the rights or duties of
the Developer shall not be amended or terminated at any time
without the consent in writing of the Developer.

10.1 Governmental Approval of Certain Amendments. So long
as there is a Class B membership, the following actions shall

require the prior approval of the Department of Housing and Urban
Development, Federal Housing:Administration or the Veterans
.Administration: ' annexation of additional properties; dedication
of common areas; or amendment of this Declaration.

10.2  Scrivener's Error. Notwithstanding the provisions of
Paragraphs 10.1 and 10.2' hereof, any Scrivener's error or
omission may be corrected by the filing of an amendment to this
Declaration consented to by the Association and any Parcel Owners
or Mortgagees of Record directly affected by the amendment. No
other Parcel Owners is required to consent to any such amendment.
If there appears to be any other omissions or errors in this
Declaration, Scrivener's or otherwise, and such error or omission
“"does not materially adversely affect the rights and interests of
Parcel Owners, then such error or omission may be corrected by
the £1iling of an amendment to this Declaration executed by the
Developer without the consent of any other party.

ARTICLE 11

P L ROOF

11.0 Party Walls and Roofs. Any common walls shared by.
Units and approximately lccated on the Lot lines as shown on the

recorded plat of the Property, shall be party walls (individually
a "Party Wall" and collectively the "Party Walls"). Any Unit
roofs extended over more than one Unit shall be party roofs
(individually a "Party Roof" and collectively the "Party Roofs").
The Party Walls and the Party Rocofs shall be for the perpetual
benefit of and use by the respective Owners of the Units served
by such Party Walls and Party Roofs, including their respective
grantees, successors, or assigns (the "Adjoining Owners").

11.1 Rights of Parcel Owners. Subject to the terms .of this
Declaration and the other Project Documents, Adjoining Owners':
shall have the right to the full use of the Party Walls and Party
Roofs with respect to their Units, provided .that any such use -

shall not infringe on the rights of or the enjoyment of -the Party o
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Walls(s) or Party Roof(s) by Adjoining Owner(s) or in any manner
impair the value of any of the Party Walls or Party Roofs.

11.2 Alterations. Parcel Owners may not make any
alterations or additions to a Party Wall or Party Roof without
the prior written consent of the Adjoining Owner(s) and the
Association.

11.3 Repair and Reconstruction. If it shall become
necessary to repair or rebuild any Party Wall or Party Roof, the

cost thereof shall be borne equally by the Adjoining Owners.
Provided, however, that if any repair or reconstruction of a
Party Wall or Party Roof is required solely because of the
actions or failure to act of or on behalf of a single Adjoining
Owner, then the entire . cost of such repairs or reconstruction
shall be borne solely by such wrongdoer(s). If an Adjoining
Owner shall refuse or fail to pay his share of any expenses
provided for in this Article, the other Adjoining Owner(s) may
pay such expenses and are hereby granted a lien on the Parcel and
all tangible personal property located thereon of the Adjoining
Owner who has failed to pay his share of such expenses, together
with interest at the rate of fifteen (15%) percent per annum from
the date when such payments were due and any and all costs and
attorneys' fees incurred in connection with the collection of any
such sums. The enforcement of and all other matters concerning
such lien shall be in accordance with the provisions of Paragraph
" 7.2 of this Declaration and Article 6 of the By-Laws. Whenever
any Party Wall or Party Roof shall be rebuilt, it shall, to the
extent reasonably possible, be erected in the same manner and at
the same location as it was initially erected and shall be of the
same size and of the same or similar materials and of like
quality. Easements are hereby granted, reserved, and/or created
over and through the Property, as may be reasonably required from
time to time in connection with all repairs or reconstruction
performed pursuant to this paragraph, including easements of
access to any Parcel with respect thereto.

ARTICLE 12
INSTI IONAL RTGAGE

12.0 Access to Records. The Association shall make
available to all members and Institutional Mortgagees, upon
request, during normal business hours, current copies of this
Declaration, the other Project Documents, and the books, records,
and financial statements of the Association. For purposes of ;
this paragraph, "available" shall mean business hours or under-
other reasonable circumstances.

12.1 'Financial Statements. Any Institutional Mortgagee,
upon written request, shall be entitled to a financial statement
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for the Association for the fiscal year of the Association
immediately preceding the date of any such written request.

- 12.2 -Taxes or Other Charges.: Institutional Mortgagees may,
jointly or. singly after notice, pay téxes or other charges’ which

may or have become a charge against any portion of the Common
Property and may pay overdue premiums on the hazard insurance
policies: required to: be maintained by‘the Assocliation as to the
Common ‘Property, -or secure new ‘hazard " insurance coverage on the
lapse of a policy. The Association agrees to reimburse
immediately any -Institutional. Mortgagee(s) for any payments made
by them pursuant to this paragraph.:

12.3 Notices. Any Institutional Mortgagee, upon written
request, shall be entitled to:written notification from the
Association of (i) any default under this Declaration by any
Owner of a Parcel in connection with which such Institutional
Mortgagee holds a mortgage, which is not cured within .60 days
including, but not limited to, any 60 day delinquency in the
payment of Assessments or Special Assessments; (ii) any
condemnation or casualty loss that affects either a material
portion of the Project, the Common Property, or a Parcel in
connection with which such Institutional Mortgagee holds a
mortgage; (ii) a lapse, cancellation, or material modification of
any insurance policy or fidelity bond maintained by the
Association; or (iv) any proposed action which requires the
--consent of a specified percentage of Mortgagees of Record of
Institutional Mortgagees. Such:written request shall identify
the name and address of the Institutional Mortgagee and the
Parcel or Parcels in connection with which each Ingtitutional
Mortgagee holds a mortgage.

12.4 Insurance Proceeds and Condemnation Awards.
Notwithstanding anything contained in this Declaration to the

contrary, no Parcel Owner or any other party shall have priority
over any rights of an Institutional Mortgagee pursuant to its
mortgage in the case of payment to the Parcel Owner of insurance
proceeds or condemnation awards for losses to or a taking of any
portion of the Common Property.

ARTICLE 13
GENERAL PROVISIONS
13.0 Covenants Running with the Property. All provisions ’

of this Declaration shall be construed to be covenants running
with the Property and any other real property which may -be .
submitted to the terms of this Declaration, and of every: part
thereof and interest therein, including, but not limited to,
every Parcel and the appurtenances :thereto, and _every Parcel
Owner and occupant of the Parcels oY the. Property or any part
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thereof or of any interest therein and his heirs, legal
representatives, successors, and assigns, shall be bound by all
of the provisions of this Declaration. Each Parcel Owner, by
reason of having acquired ownership (whether by purchase, gift,
operation of law, or otherwise), and each occupant of a Parcel,
by reason of his occupancy, shall be deemed to have acknowledged
and agreed that all of the provisions of this Declaration are
fair and reasonable in all material respects.

13.1 Annexation. Additional residential property and Common
Area may be annexed to the Properties with the consent of two-
thirds (2/3) of each class of members.

13.2 Mortgage or Conveyance of Common Area. Any mortgage or
conveyance of the Common. Area, or any portion shall require the

consent of at least two-thirds (2/3) of the Lot Owners so long as
there shall be a Class B membership. If ingress or egress to any
residence is required through the common area, or any portion of
it, any conveyance or encumbrances of such area shall be subject
to an easement for ingress and egress in favor of the affected
Lot owner or owners.

13.3 Binding Effect and Benefits. The Developer, the

Association, and the Parcel Owners and their respective grantees,
successors, or assigns, by acceptance of an instrument of
conveyance for a Parcel, acknowledge that the Property is

“developed under a common plan as set forth in Article 2 hereof.
All such parties further acknowledge that the easement rights,
use covenants, and obligations to pay Common Expenses are an
integral part of the common plan of development and are required
in order to provide for the operation and maintenance of the
Property. Accordingly, such parties hereby covenant that no
amendment or termination of this Declaration shall be adopted
which will interfere with such common plan or the rights and
obligations constituting an integral part of such common plan.
The provisions of this Declaration shall be liberally construed
to effectuate its purpose of creating a uniform plan for the
ownership, use, occupancy, and operation of the Property. The
rights, easements, and other benefits granted by this Declaration
shall inure to the benefit of the grantees, legal
representatives, successors, and assigns of the Developer, the
Association, and the Parcel Owners.

13.4 Term of this Declaration. This Declaration shall be
effective for a term of thirty (30) years rom the date this
Declaration is recorded, after which time this Declaration shall
automatically be extended for successive periocds of ten (10)
years each, unless an instrument signed by the then Owners of at
least two-thirds (2/3) of all Parcels and at least two-thirds
(2/3) of all Institutional Mortgagees (based upon one vote for
each first mortgage owned) has been recorded, which terminates
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;- scuméntg. In the event of any conflict,
"Qte shall control in the order stated: this

determined”by.éhi';Declaretion, as it may be amended from time to -
time, said. dispute or litigation shall be governed by the laws. of

the Stete of Florida.

13 9 Waiger. No provision contained in this Declaration'
shall be deemed to have ‘been waived by reason of - eny failure to . -

by any party ‘who:may ‘have- the’ right to do:so, without
regard to- the number of violations or breaches which mey occur.

Gender; ] wherever the context shell permit,'
the singular ‘shall include the plural, the plural shall include"
the singular. and the use of any gender shall be déemed to include
all or no.genders. The word "person” shall be deemed to include
any corporations, partnership, Joint venture, trust. or other
business entity. ,

13.11 Captions. The captions and titles of. the various L
articles and paragraphs in this ‘Declaration ‘are for convenience
of reference only, and in no way define, limit, ‘or describe “the
scope or intent of the particular document in which they are
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contained or any provis:l.on thereof or in any other way affect
such documents. ]

: IN WITNESS WHEREOF ‘this Declaration has been executed by
the. -Developer ~'_as‘ of the date ﬂ.rst ‘alfove written. '

N ‘vmnnm,;n VER Acauzsrrmn

WITNESSES:

STATE OF PLORIDA
COUN'I'! OF BREV&RD

s \
A
<z
NOTARY PUBLIC
_Ieb(zcﬁ F_ SM&_{‘A‘/
(TYPQ Notary Name)
My conim:lseion expires:
REHECCA F SUTHERLAND:
(Seal) NOI‘ARY‘PUBUCSI‘ATEQF'F_IDRIDA
COMMISSION NO. OC256297
My COMMISSION EXP. FEB. 18,1997 |
) =
=, COURy
S"'*"‘E QrF F! c’@ :pw
| HEREEY CE ﬁ;ih?q ‘t :
© true ccp :of th ;ng'-'
\,,/} o -
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Daniel S. Liebowitz, Esq.

1361 Bedford Dr., Ste. 101
Melbourne, FL 32940

AMENDED AND RESTATED
DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
CYPRESS BEND
ARTICLE 5

THIS AMENDED COPY OF ARTICLE 5 is made this _s5tp day
of December , 2000 by Cypress Bend Homeowner’s Association

ARTICLE 5 USE RESTRICTIONS AND LAND USE COVENANTS

ARTICLE 5.0 Uniform Plan. Because of certain unique
features of the development of the Property, and the -
continuing necessity to preserve the plan of development,
the Developer hereby sets forth restrictions as to the use -
of the Property, which covenants shall be deemed “run with
the land”. Developer hereby declares the Property to be
committed to the following covenants and restrictions:

(a) Single Family Occupancy. Each Parcel shall be
occupied and used by the Owner, his immediate family,
guests, invitees, and lessees as defined in Article 1l,as a
single family residence with no more than two (2)
individuals occupying a baedrocom and for no other purpose,
subject to rights of Developer as set forth herein.

(1) Leases. Entire parcels, but not less than
entire parcels, may be leased for minimum term of six (6)
months provided occupancy is only by the lessee and his
family, servants and guests.

(b) Nuisances. No noxious, offensive or unlawful
activity shall be carried on upon the Property, nor shall
anything be done thereon which may be or may become an

annoyance or nuisance to other Owners. No use of any of the
Lots shall be permitted where such use involves the emission

of excessive odors, vibration, or smoke. No noise shall be
permitted to be transmitted from one unit to another. 1In
the event that the Board of Directors determines that any
noise is being transmitted to another unit and that such
noise is unreasonable (regardless of where that unit is
situated in relation to the offending unit) then the Owner
of such unit, shall at his own expense, take such steps as
shall be necessary to abate such noise to the satisfaction

I
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of the Board of Directors. In the event the Owner of such
units fails to abate the noise, the Board of Directors shall
take such steps as shall be necessary to abate the noise and
thae Parcel Owner shall be liable to the Asgsociation for all
expanses incurred abating the noise, including reasonable
attorneys’ feas. The detarmination by the Association that
any activity on any lot is in violation of this saction
shall be conclusive.

{c) No Use Which Increases Ingsurance. No Parcel
Owner shall permit any use of his Parcel or make any use of
the Common Property that will increase the cost of insurance
upon the Common Property or upon another unit Owner.

(@) Compliance With Law. All valid laws, zoning
ordinances, and regulations of all govermmantal bodies
having or asserting jurisdiction and all Rules and
Regulations of the Association shall be cbserved. The
responsibility of meeting the forgoing regquiraements shall be
borne by the party raesponsible for the maintenance and
repair of the Property concerned.

(e) Garbage and Trash Disposal; Storage or Display of
Mataerials.

(1) No garbage, refuse, trash or rubbish shall be
deposited except as permitted herein. All garbage containers
shall be kept within the Unit or otherwise shielded from
view from the streoat znd other units except during pick up,
if required to be placed at the curb. Thae containers shall
bo. kept in a clean and sanitary condition while deposited
for pick up. All requirements made from time to time by
applicable governmantal authorities for diaposal or
collection of waste shall be complied with.

(2) No outside burning of wood, leaves, trash,
gardbage or housahold raefuse shall be pexrmitted. No clothing
or cleaning articles shall ba hung or displayaed on any part
of the Parcel.

{3) Storage or display of materials or products,

including but not limited to, aluminum cans, plastic
containers, pick-up truck tops, motorcycles, bicycles,
rocreational equipment (Swing sots are not included under

this section. Swing sats are covered under Article 5.1,
Axchitectural Control) and automotive parts shall not be
permitted on any portion of a Parcel 8o as to be visible |\
from the street or any other unit.

. i
i i
| L
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(f) No Signs. No signs, advertisements, or notices of
any type except for ONE (1) "FOR SALE BY OWNER" sign, Real
Estate company "FOR SALE" sign shall be displayed on, placed
on, or affixed to any part of the Parcel so long as the sign
does not exceed two (2) feet by two (2) feet. At no time
shall any of these signs be displayed on, placed on, or
affixed to any part of the Common Property. Store bought
"GARAGE SALE" signs may be displayed at the entrance to the
Community, on Common Property for directional purposes, and
on the Parcel during the day of the sale and must be removed
each night. The Association shall be-exempt from all
requirements of this subsection (f).

(g) Pets. A Parcel Owner shall not be permitted to
keep or harbor in his unit, as pets, animals other than dogs
and domestic cats, subject to the following provisions.

Such dogs and cats may not be kept for the purpose of
breeding or for any commercial purpose whatsoever. Such
dogs and cats must be leashed whenever outside the unit. Any
Parcel Owner having a dog or cat shall also abide by any
rules and regulations promulgated by the Board regarding
animals. Other Common household pets kept permanently caged
or in a bowl may be kept in the unit, provided such pet is
not kept for the purpose of breeding or any other commercial
purposes. No livestock or poultry shall be allowed. No
animal shall be allowed to create or cause any disturbance
or nuisance of any kind. If any animal or pets does cause or
create a nuisance or an unreasonable disturbance, the animal
or pet shall be permanently removed from the Property within
three (3) days from the date the Owner receives written
notice to such effect from the Board of Directors.

(h) Filling In Prohibited. No lot or Parcel shall be
increased in size by filling in the waters on which it
abuts. The elevation of the lot shzll not be changed s0 as
to materially affect the surface grade of the surrounding
lots, or obstruct the drainage in any manner. This
provision shall not apply to the developer, its successors
or assigns.

(i) Subdivision of Parcels. No Parcel may be
subdivided or partitioned in kind.

(3) Laundry. No portion of the Property shall be used
for the drying or hanging of laundry.

(k) Trees. No tree or shrub, the trunk of which
exceeds three (3) inches in diameter at one (1) foot above

JINARBRIERRETAETA
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the natural grade shall be cut down or otherwise destroved
without. the prior sxpress written consent of the Board of

Directors or its delagated body.

(1) aAxtificial Vegetation. No artificial
grass, plants, or other artificial vegotation shall be
Placed or maintained upon the exterior portion of any lot,
unless approved in advance and in writing by the Board of
Directors or its delegated body.

{m) Extaorior Maintaenance. Each Owner of a Parcel
shall be responsible for maintaining the exterior of each
Unit and all landscaping of each Parcael in a neat,
attractive, clean and sanitary manner. Exteriors of
structures shall be kaept in good repair, including shutters,
awnings, garage doors, paint, trim and roofs. All yards,
bushes, trees and othar landscaping shall be kept cut and
neatly trimmed and no unsightly growth of weeds, grass or
undergrowth shall be allowed. In the event a Parxcel Owner
shall fail to remody or take reascnable steps to begin to
remedy and such condition within 10 days after notice to
such Owner of such a condition, than the Association may, at
the Owners expense, take such steps as shall bae reasonably
( ) required to correct the situation. For purpose of this
- paragraph, notice may be U.S Mail, hand delivery or posted
on the front dooxr of the Proparty, and the Association’s
detarmination of required maintenance shall be presumed
correct. In the event the Asgsociation ahall expend any
money to correct a maintenance deficiency under this
paragraph, the Association shall be entitled to a lien
against the Parcal, which shall ba collaectable as a special
assessment as provided for in Article 7 of the original
Declaration.

(n}) Rastrictions as to Exterior Changes. No change

shall be made in the color of any exterior wall, window,
awning, door, glass, storm or hurricane shutter or screen of
a unit except with the written consent of the Board of
Directors.

(o) Antennse. Ro radio, television or other
electronic antenna, aerial, or satellite receiving dish, or
other reception or transmission device may be erected or
maintained anywhere on the Property without the specific
approval of the Board of Directors.

O BERAIRRIIREE
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(p) Parking. The parking of vehicles in the
subdivision is restricted as follows:

(1) Commercial Trucks and Commercial Vans.
Commercial trucks and commercial vans, and all other
vehicles other than automobiles and non-commercial vans and
trucks, must be parked in garages. Notwithstanding the
foregoing, service, delivery, repair trucks and vans may be
parked in the Subdivision during regular business hours, as
needed for providing services, deliveries or repairs to a
Parcel or Owner. In no event shall any of these vehicles be
'parked overnight in the Project without the specific
approval of the Board of Directors. '

(2) Travel Trailers, Motor Coaches, Motor Homes,
Mobile Homes, Boats. Travel trailers, motor coaches, motor
homes and mobile homes, boats and all other vehicles other
than automobiles and non-commercial trucks and vans, shall
not be parked in the Project at any time unless parked in a
garage. :

(3) Abandoned Vehicles. No lot or any portion
thereof shall be used as a junkyard. No stripped,
unsightly, offensive, wrecked, junked or dismantled vehicles
shall be parked, permitted, stored or located upon any lot
in the Project. All vehicles must have current license
plates and insurance.

(4) Use of Vehicle or Boat for Living Purposes.
No vehicles or boats shall be used for living purposes.

(5) Lawns. No vehicles shall be parked in any
lawn, yard or other araa not establishad for vehicular use
by the Board of Directors.

(6) Overnight Parking. Notwithstanding anything
to the contrary, there shall be no overnight parking in the
street of any vehicles.

(7) Disputes. 1In the event of a dispute
concerning the type of vehicles, the manufacturer’s
classification of the vehicle shall control.
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(8) Vehicle Repairs. Repair of vehicles,
changing of oil or antifreeze, or greasing of any wvehicle
is prohibited cutside the unit. Vahicles vwhich leak fluids
mast ba repaired, and any stains mmst be cleaned from
driveways or parking areas. Fluids from wvehicles may not be
pouzed or allowed to be poured onto driveways, streets,
storm drains, or onto grassy areas.

(Q) Fances. Fences shall only be allowad if approved
by the Architectural Committee and shall meet the following
criteria:

(1) All fences shall ba constructed of wood and
be shadowbox or board on board design.

. (2) No fence shall be allowed forward of the
front corners of tha Unit constructed on the Parcel. :

(3) Mo fence shall exceed six (6) feet in
height, except that fences on Propecty around the lake
(blocks 4 &€ 5 ) shall not exceed four (4) feet in height.

({x) General Rules on Common Area. There will be no
boating, swimming or wading in the lake. Fishing will be
permitted, howevar small children under twelve (12) must
have adult supervision.

(s) Pool Rules

1. Swim at your own risk.

2. No diving, running or horseplay.

3. No food beyond the area of the pool cabana.

4. No pats allowed bayond the pool entrance.

S. Radios or stereos allowed only with individual
headphones.

6. No bicycles, skates, skate boards or roller blades
allowed baeyond the pool entrance.

7. The shepherds hook and the life ring are not to be
used or disturbed except in the case of an emergency

8. The gatae to the pool must be kept closed at all
ti“. -
o. People with open sores are not allowed in the pool.

10, Parents with zmall children in diapers must use
caution and considaration for others in the pool.

11. Children undaer the age of fourtaeen (14) must be t
accampanied by an adult family member ezghtoon (18)
yaears of agoe or older.
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12, Pool hours are from 8:00 a.m. until 10:00 p.m.--
8:00 p.m. until 10:00 p.m. restricted to adults only.

13. Small beach balls and inflatable swim aids are
allowed for small children.

14 No Styrofoam surfboards. .

15. Residents must accompany their guests at the pool at
all times.

le. No glass containers of any kind are allowed beyond
the pool gate.

17. No beverages allowed within four (4) feet of the
waters edge.

18, No climbing over or through the fence to gain access
to the pool.

Some of the above rules are either health & safety
regulations from the County or State.

ARTICLE 5.1 Architectural Control. No improvements,
including, but not limited to, any fence, patio, deck,
terrace,. or screened enclosure shall be erected, constructed
or removed, nor shall any addition to or any change,
replacement, or alteration thereof be made without the prior
written approval of the Board of Directors. Additionally,
all recreational equipment of a semi-fixed nature such as
swing sets, above~ground pools, spas, or accessory buildings
or structures, shall require approval by the Board of
Directors in accordance with the requirements herein. The
Board is hereby authorized and empowered to create written
standards, criteria, and specifications governing the
procedures for application for and the granting of approval
of any proposed imprcocvaments. The board of Directors may
delegate their authority stated herein to a committee to be
formed for the purposes stated herein. No proposed
improvements shall be approved which are not in harmony with
the external design and architectural scheme of the Project.
Prior to any such construction, the Owner shall obtain
written approval from the Board of Directors or its
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5.2 Procedure Bafore the Board of Directors or its
Delegated Body. Prior to the commencement of any work on

the premises contamplated for improvement or the placing of
any parsonal property of a semi-fixed nature an applicant
must sulbmit to the Board two (2) complete sets of plans and
specifications prepared by a professional and drawn to scale
for any improvement for a structure of any kind or a plan
showing the location of said personal property or
landscaping, together with such fully executed application
form and feoes as may then be required by Board and such
additional information as required by this Declaration. No
later than thirty (30) business days after receipt of said
plans and specifications, the Board shall respond to the
application in writing by approving said application, or
disapproving said application. In the event the Board fails
to respond within the said thirty day period, the plans and
specifications shall be doamad approved. In the event of
disapproval of plans and/or specifications as submitted, no
work or construction shall be cosmmenced in furtherance of:
the proposed improvament. The address of the Cypress Bend
Homa Owners Association Board shall be: P. O. Box 362261,
Malbourne, Florida 32936-2261. )

5.3 Application to Developer. Notwithstanding anything
contained heraein to the contrary, the foregoing
provisions of this Article 5 shall not apply to the
Daeveloper, its assignees, dosignees, and agents or
any Parcel owned by the Develaper until such Parcel

is sold.

4261 ; 0380
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IN WITNESS WHEREOF, this Declaration has been executed by the President
and Secretary of Cypress Bend Homeowner’s Association as of the date first above
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CFN:2000240081
oR BookPage: 4261 / 0381 CYPRESS BEND HOMEOWNER’S
ASSOCIATION

sl o SullaSu o/
Type Name| i yhakn2 Chise heila Sawyer

M % President
v4

TyJSed Name £ L V- X

CORPORATE SEAL

4

ey
JZJJM&UM Lo

Type NameLj/' Souler o E‘p\& \ . \A&\Q\\ \§

Robert Ingalls
{ /r///[ /«-D/o@" Secretary
ﬁed Name _(op4_ )Xo
STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument was acknowledged before me this - 5 i day of
peerp -, 2000, by Sheila Sawyer, President, and Robert Ingalls, Secretary of Cypress
Bend Homeowner’s Association, who are well known to me or who produced

£ D/u as identification and who did not take an oath.

NOTARY PUBLIC

[ARroc 4y RelD
(Type Notary Name)

My Commission expires: = 26~ 29° 2

(SEAL)

3 ERROL W. REID
MY CCMMISSION # CC 840779

: EXPIRES: May 26, 2003
e Bonded Thru Notary Public Undenwriters
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DECLARATION OF COVENANTS AND RESTRICTIONS

FOR
CYPRESS BEND

THXS DECLRARALION OF COYENANTS AND RESTRICTIONS is made as of
this _[th day of tchquhg(: , 1988, by LAND HOLDINGS .
ASSOCIATES, INC., a Florida vorporation (the “Devaloper®). E

a

‘AL
2

2

“
5 g3Gun

WHEREAS, Developer iz the ownex of the property legally
described below (the "Property'):

WHEREAS, it 1s the intent of Developer to establish a
general plan and uniform schemeé of development and improvement

the Property; and

WHEREAS, Developer wishes to provide for the preservation
and enhancement of property values, emonities, and opportunities
within the Preoperty in order to contribute to the personal and
general ‘health, safety, and welfare of the property owners and
rosidents therein, and to maintain the land and improvements
therein, and to this and desires to subject the Proparty to the
covenants, restrictions, easéments, "Agsessments" (as hereinafter
defined), charges, liens, and other provisions hereinafter set
forth, each and all of which is and are for the benefit of the
Property and each "Parcel QOwner” (as hereinafter defined).
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NOW, THEREFORE, in consideration of the premises, and other
good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, Developer hereby Submits the
Property to the following covenants, restrictions, casements,
Assesaments, charges, liens and other provisions.

ARTICLE 1
DEPINITIONS AND LEGAL DESCRIPTIQON

1.0 The following terms, as used in this Declaration, shall
have the following meanings hereiln and in all exhibits and
amendments hereto:

{(a) "Articles" means the Articles of Incorporation of
the Association.

(b) "Assegsment" means a share of the Funds required

for the payment of "Common Expenses” (as herainafter defined) .

which, from time to time, is ausessed against esach “Parcel" (as ¢

hereinafter defined). This definition shall in no way preclude .

the making and collection of "Special Assessments" (as =

hareinefter defined), as provided For in this Declaration. D

‘“,l
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(¢) ‘“Association" means Cypress Bend Homsowners'
Asmociation, Inc., a Florida corporation not-for-profit, and its
succaessors and assigns.

(d) “"Board" means the Board of Directors of the
Aasociation.

(e) "By-Laws™ means the By-Laws of the Association.

(£) “Common Propecty" means Tracts "a“, "B", °c%, "p"
and "E", as depilcted upcn the Plat, together with any easemant
rights reserved and described upon the Plat, including any
"rmprovements" (as hereinatter defined) now or hereafter
constructed thereon, which are intended for the common use and
enjoyment of the Parcel Owners and which are conveyed to the
Assoclation or which are dedicated to the Association on any
rocorded plet of the Property and all other proparty, xeal or
porsonal, tangible or intangible, which may at any time be
acquired by tha Association.

{(g) "cCommon Expenses” maans expenses for which the
Parcel Owners are liable to the Association as provided for in
this Declaration.

(h) ‘"Declaration” means this Declaration of Covenants
and Restrictions for Cypress Bend, all exhibits hereto, and the
"Rules and Regulations® (as hereinafter defined).

(1) "Developer" means Land Holdings Assoclates, Inc.,
its grantees, successors, and 3assigns. A Parcel Owner shall not,
solely by reason of the purchase of a Parcel, be deemed a
successor or assignee of Developer or of the rights of Developer
under this Declaration, unless such Parcel Owner is specifically
so designated as a succassor or assignee of such rights in the
ingtrument of conveyance or other instrument executed by
Daveloper,

(j) "Guest" means an individual who resides on the
Property at the invitation of the parcel owner or immediata
family on a temporary basis for a period less than sixty (60)
days.

(k) "Improvements" means 311 structures, or any
portion thereof, and artificial changes to the natural
environment, located on tha Property.

(1) "Institutional Mortgagee™ mesns (1) any insurance
company; federal, national, or state bank or savings and loan
assoclation; profit-sharing trust; pension fund; real estate
investment trust; Massachusette business trust authorized to do
business in the State of Florida; agency of the United Statas
Government; any other generally recognized institutional lender:;

2
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and any "Secondary Mortgage Market Institution" including tha
Federal National Mortgage Asscciation, Government National
Mortgage Association, Federal Home Loan Mortgage Corporation,
Féderal Housing Administration, and Veterans Administration and
such other Secondary Mortgage Market lnstitutions as the Board
shall hersafter approve in writing; that is the holder, jInsurer,
or guarantor of any recorded first mortgage lien on the Property
or any portion thereof, inoluding any Parcel; (ii) the Developer;
and (1i1) any and all investors or lenders, or the successors and
assigns of such investoras or lenders which have loaned money to
Developer to acquire or constiuct improvements upon the Property;
and who are the holders of 3 mortgage lién on the Property or any

portion thereof, including any Parcel,

) (m) "Invitee" shall mean a person who enters the
Property by invitation, express or implied, or by connection with
the owner's business or with an activity the owner conducts or
permits to be conducted on his Property and there is mutuality of

benefit or benefit to the owner.

(n) "Lot™ means any tract of land depicted and
designated by a number on the recorded plat of the Property and
which is intended as a site for a "Unit" (as hereinafter

defined).

(o) "Member" shall mean and refer to all those Ownexs
who are members of the Association 23 provided in Article I1IX
hereof,

(p) ™"Mortgsgee of Record" mcans the holder of any

recorded mortgage lien on the Property or any portion thereof,
including a Parcel. This definition includes an Institutional

Mortgagee.
if (g) "“"Parcel" means a Lot and the Unit located thereon,
any.

(r) “Parcel Cwner™ or "Owner" means any owner of
record fee title to or fme interest in a Parcel.

{s) “Plat®™ shall msan and refer to the racorded

subdivision plat of Cypress Bend, which plat is recovded in Plat
Book . Page , Public Records of Brevard County,

Florida.

(t) "Project" shall mean and refer to the residential
townhouse community located on the Property to be known generally
as Cypress Bend.

(u) ‘“Project Documents" means collectively this
Declaration, all exhibits to the foregoing and all of the other

—..» DFF. REC, 3 PAGE
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instruments and documents referred to in the foregoing which have
been or shall be executed in connectien with the Property.

(v) "Property" shall mean and refer to that
established in Paragraph 1l.1.

(w) YRules and Regulations” means the xules,
regulations, and resclutions governing the usa, occupancy,
maintenance, and operation of the Common Property adopted
pursuant to this Declaration, as they may from time to time ba
amanded.

(x) "Special Assessment” means any assessmcnt levied
against Parcel Owners by the Association other than Assessments.

(y) “Transient" shall be defined as provided in
Chapter 509, Florida Statutes.

(z) YUnit" means any residential dwelling unit
constructed on a Lot.

1.1 The real Property which is and shall be held,
transferxed, sold, conveyed and occupied subject to this
Declaration and the restrictions herein is located in Brevard
County, more specifically known as Cypress Bend, and legally

"described on Exhibit “A" attached hereto snd mada a part hereof.

ARTICLE 2
PLAN OF DEVELOFPMENT

2.0 The Project. The Developer intends to construct and
develop a residential townhouse community on the Property to bec
known generally as Cypress Bend (the "Project"). The Project, as
presently corntemplated, shall consist of approximately 150 non-
condominium townhousa Parcels, a swimming pool, tennis courts, a

lake, roadways, parking lots, other open landscaped areas, force
main and lift station.

2.1 Submigsgion to Declaration. The Property shall be
submitted to all of the terms of this Declaration upon

racordation hereof amongst the Public Records of Brevard County,
Florida.

ARTICLE 3
MEMBERSEIP AND VOTING RIGHTS IN THE ASSOCIATION

3.0 Memboership. Every parson or entity who is a record fea
simple owner of B Parcel in Cypress Bend, inoluding the Developer
at all times so long as it owns 8ll or any part of the Property

—.. . OFF, REC, 4 PAGE
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subject to this Declaration, shall be a member of the
Association. Notwithstanding anything else to the contrary set
forth in this section, any such psrson or entity who holds such
interest merely as security for the perfurmence of an obligation
shall not be a member of the Association.

3.1 Voting Rights. The Asgociation shall have two (2)
classes of voting memberships:

Class A. Class A members shall be all those Owners as
defined in Article 1 with the exception of the Daveloper (as long
os the Class B membership shall exist, and thereafter, the
Developer shall be a Class A Member to the extent it would
otherwise qualify). Except as provided below, Class A Members
shall be entitlod to onec (1) vote for each Lot in which they hold
the interests required for membership by Section 1. When more
than one person holds such interest or interests in any Lot, all
such persons shall be Members, and the vote for such Lot shall be
exercised as they among themselves determine, but, subject only
as provided in the following sentence in no event shall more than
one vote be cast with reapect to any such Lot.

Class B. The Class B Member shall be the Doveloper.
The Class B Member shall be entitled to one vote, plus threc (3)
votes for each vote entitled to be cast in the aggregate at any
time and from time to time by the Class A Members. The Class B
membarship shall cease and convert to Class A membership and
terminate one (1) year after the last Lot within the Properties
has been sold and conveyed by the Developer, or sooner at tha
election of the Developer (whereupon the Class A Members shall be
obligated to elect the Board and assume control of the
Association).

3.2 Control of Assoclation. So long as Developer retains
control of the Association, Developer shall have the right to
appoint all members of the Board and tha Diractors of the
Associaticon which the Association is entitled to appoint. At the
“Turnover Date" (as hereinafter defined), Developer shall turn
over control of the Association to the Parcel Owners other than
the Developer and shall convey the Common Property by special
warranty deed to the Association in fee simple, subject to sll of
the terms hereof, the standard exceptions containad in an ALTA
type A form of title insurance policy, and all other matters of
record, other than mortgages or lians. The "Turnover Date" shall
be the earlier of the foullowing events:

(a) Twelva (12) months after seventy-five (75%)
percent of the total Parcels teo be contained in the Property have
been convayed to Parcel purchasers; or

(b) Five (S5) years after the conveyance of the first

S
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Parcel in the Project, provided that £ifty percent (50%) have
been conveyed.

3.3 Voluntary Conveyance of Common Property.
Notwithstanding anything contained herain to the contrary, the
Common Property is being dedicated to the Association.

. + - "
D g v Ao L =" TARIYTY

3.4 Limitations on Association Action. Unless at least
two-thirds (2/3) of the Parcel Owners ox two-thirds (2/3) of the
institutional Mortgagees (based on one (1) vote for each first
mortgage owned) have given their prior written approval, the
Asgcciation shall not:

(a) By act or omission seck to abandon, partition, .
subdivide, encumber, sell, or transfer the Common Property or any -
partion thereof. The granting Property or any portion thereof.

The granting of easements for public utilities or other public

purposes consistent with the intended use of the Common Praperty '
by the Association is not a transfer within the meaning of this ;
clause.

{
W
(b) Change the method of determining the obligatiomns, i
acsessments, dues, or other charges that may be levied against a e
Parcel Owner; ]

(¢) By act or omission change, waive, or abandon any R
scheme of regulations of their enforcament, if any, contained in o
this Declaration pertaining to the srchitectural design or the C g
exterior appearance of Units, the exterior maintenance of Units, o
the maintaenance of any "Party Walls" and "Party Roofs" (as 4
hereinafter defined), party walks, common fences and driveways Lo
which are a part of the Common Property or the upkeep of any N
lawns and plantings located on the Property; or 2

(d) amend or fail to comply with the provisions of  }
Paragraphs 8.3.1 and B.3.2 hereof relating to casualty insurance. Cd

3.5 Asgociation's Right to Improve. Subject to the rights S
reserved to the Developer under this Declaration, the Association :
shall have the right to make improvements, alterations, or <
modifications to the Common Property which dc not adversely '
affect or materially interfera with the rights of any Parcel e
Owner, provided such improvements, alterations, or modifications .
are first approved by the Board of Directors. The cost theramof
shall be assessed as Common Expenses to be collected from all of )
the Parcel Owners. The Aasaciation shall also have the right and .
be respc.asible for painting the exterior walls of all units so as
to maintain the external appearance and condition of said units.
The cost thereof shall be assessed as common expenses to be
collacted from all of the Parcel Ouwners.

Nr e SAanni
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ARTICLE 4 ]
COMMON PROPERTY

4.0 Title to Common Property. Notwithstanding the manner
in which fee simple title to the Common Property may be held, the
Association shall be responsible for the management, maintenance,
and operation of tha Common Property, and for the payment of all
property taxes znd other assessments which are liens against the
Common Property. The Associstion shall also be responsible for
mowing the Owners' Lots subject to any limitations gtated
otherwise harein. Notwithstanding the Association's
responsibility for maintaining said Lots, each Lot is owned in
fee simple by the Owner and shall not be deemed common property
for which an easement is granted to all Owners. Each Owner shell
have the right to prohibit individuals, other than the
Association or its agents, from entering said Lot, In the event
an Qwner's Parcel is damaged as a result of prohibited entrance
to the Lot, then gaid individuals shall be liable to the Owner to
the extent of the damage incurred.

4.) Maintenance of Stormwater Management System. This
Declaration is subject to all covenants, restrictions, conditions
and easements set forth in the Stormwater Maintenance Agroament
encumbering the Property and executed by the Developer, the
Asscclation and the City of Melbourne, Florida, now or hereafter
recordad in the Publi¢ Records of Brevard County, Florida. To
the extent said Stormwater Maintenance Agreement may conflict
herewith, the Stormwater Maintenance Agreement shall prevail.
This Section 4.1 may not be releaged or ‘amended without the
consent and joinder of the City of Melbourne, Florida.

4.2 Rules and Regulations. The Assoclation, through its
Board of Directors, is hereby suthorized and ampowered to adopt
Rales end Regulations governing the use, occupancy, maintensnce,
and operation of the Common Property, and such Rules and
Regulations may be amendad from time to time, Each Parcel Owner, .
hisg family, guests, inviteces, end lasseas shall be subject to the
provisions of the Rules and Regulations as promulgated from time
to time. Copies of all Rules and Regulations established
hereunder and any amendments therato shall be made avallable to
all Parcel Owners upon request, during normal business hours, at
the office of the Association.

T R0 St D S S 5 L PO i -

S

4.3 Owner's Easements of Enjoyment. Subject to the <
provisions hereinbelow, the Common Property i5 haereby declared to
be subject ta a perpetual, non-exclusive right and easement in

) favor of each Parcel Owner, his family, guests, invitees, and
- lassees, for all usual and proper uses and for the furnishing of )
: services and facilities for which the same are reasonably
intenided. Such right and easement shall be appurtenant to, and
shall pass with, the title to each parcel.
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4.4 Extent of Owner's Easements. The rights and easements
of enjoyment in and to the Common Property shall be subject to
the following:

{(a) The rights of Developsr and the Developer and the
Assoclation to mortgage the Common Property.

(b) The right of the Association to impose fines and
to suspend the enjoyment rights easements of any Parcel Owner for
any period during which an Assessment remains unpaid by that
Parcel Owner.

{c) The right of the Association to suspend the
enjoyment rights and easements of any Parcel Owner for any period
during which such Parcel Owner is in violation of any of the
Project Documents.

(d) The right of the Association to maintain the
Common Property.

(e) The rights of the Daveloper and the Association to
dédicate or transfer all, or any part, of the Common Property to
any. governmantal or guasli-goveinmental agéncy, authority,
utility, water management or water control Qistrict.

(£f) Restrictions contained on any plat, or filed
separately, with respect to all or any portion of the Property.

(g) All of the provisions of the Praject Documents.
(h) In case of any emergency originating in, or

threotening any Unit, regardless of wheéther ‘the Parcel -Owner is
presant at the time of such emergency, the Board. of Directors of

- the  hssociation, or any othar person authorized' by the

Association, or the faanagemnent egent under a management

' agreoment, shall have the right to enter such'Unit, for the

purpose of remedying or abating the cause of such emergency.

(1) All rights reserved by Developer for future
dovelopmant of the PUD. As a material condition of ownership of
B Parcel, each .Parcel Owner, by accepting a deed to a Parcel,

. releases Developer from any cdlaim for interference with his quiet

.enjoyment.of him Par&el or tha Common Property, dua to the
‘development 'of the ‘PUD. Each Parcel Owner acknowledges ‘and
agrees. that Developer shall have the sole right to design,
congtruct, develop, and improve the Proparty.

ARTICLE 5
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USE RESTRICTIONS AMD LEND USE COVENANTS

5.0 Uniform Plan, Because of certain unigue features of
the development of the Property, and the continuing necessity to
prescrve the plan of development, the Developer hexeby sets forth
restrictions as to the use of the Property, which covenants shall
be deemed "to run with the land”. Developer hereby declares the
Property to be committed to the following covenants and
regtrictions: :

(a) Single Family Occupancy. Each Parcel shall be
occupied and used by the Owner, his immediate family, guests,
invitees, and lesseas, as defined in Article 1, as a singlea
family residence with no more than two (2) individuals occupying
a bedzoon and for no othar purpose, subject to the righta of the
Developer as set forth herein. No soparate part of a Parcel may
he rented and no transient may be accommodated therein. No
trade, business, profession, or other typa of commercit) activity
may be conducted on any Parcel with the exception of Developer's
real estate sales office or agent,

{(b) Pets. A Parcel Owner shall not be permitted to
keep or harbor iIn his Unit, as pets, more than a totel of two (2)
dogs and domestic cats with a combined weight of seventy-five
(75) pounds, subject to the following provisions. Such dogs or
cats may not be kept for the purpose of breeding or for any
commercial purposes whatsoaver. Such dogs or cats must be
leashed whenevar outside the Unit, and must be walked only in
areas designated for such purpose. Any Parcel Ouner having a dog
or cat shall also abide by any Rules and Regulations promulgeted
by the Board regarding animals, livestock, or poultry on the
Property. Other common household pets kept permanently caged or
in a bowl may be kept in a Unit, provided such pet is not kept
for the purpose of braading or for any commercial purposes. No
animal shall be allowed to create or cause any disturbance or
nuisance of any kind. If any animal or pet does causo or croate
8 nuigance Or an unreasonable disturbance, the animal or pet
chall be permanently removed from the Property within three (3)
days from the date the owner receives written notice to such
effect from the Board of Directors. The owner of any pet or
animal shall be liabla for any and all damage caused by such pet
or animal. Violation of this paragraph or of any of ssid Rules
and Regulations msy result in the termination of the Parcal
Owner's right to keep such dog, cat or other housahold pet.

(c) DNuisances, No noxious, offansive or unlawful
activity shall be carried on upon the Property, nor shall
anything ba done thereon which may be or may becomg an annoyance
or nuisance to other Owners. No use of any of the Lots shall be
permitted where such use involves the emission of excessive
odors, vibration, or smoke. No noise shall be permitted to be
transmitted f£rom onc Unit to another. In tho event the Board of

9
QOFF. REC. PAGE

2978 267 |

10

P~



MAY-11-00 THU 12:48 PN FAX NO.

Directors determines that any noise is being transmitted to
another Unit and that such noisec 48 unreasonable (regardless of
where that Unit is situated in relation to the offending Unit),
then the Owner of such Unit shall, at his own expanse, take such
staeps as shall be necessary to abate such noise to the
satisfaction of the Board of Directors. In the event the Owner
of such Unit fails to abate the nojise, the Board of Dircctors
shall take such stap: aa shall be nacessary to abate the noise
and the Parcel Owner shall be liable to the Association for all
axpanses incurred in abating the noise, including reasonablo
attorneys' fees. The determination by the Association that any
activity on any lot ig violative of this Section shall be
conclugive,

(d) No Use which Increases Insurance. No Parcel Owner
shall permit any use of his Parcel or make any use of the Comwmon
Property that will increase the cost of insurance upon the Common
Property.

(a) Compliance with Law. All valid laws, zoning
ordinances, snd regulations of all governmental bedies having or
asserting jurisdiction and all Rules and Regulaticns of the
Asgociation shall be obsaerved. The responsibility of meeting the
forcgoing requirements shall be borne by the party responsible
for tha maintenance and repair of tha property concerned.

(£) Exterior Areag. No Parcel Owner shall cause
anything to be affixed, sttached to, hung, displayed, or placed
on the exterior walls, including awnings and/or storm or
hurricane shutters, doors, windows of his Unit, except with the
prior written consent of the Board of Directors. No change shall
be made in the color of any exterior wall, window, door, glass,
storm, or hurricane shuttex or screen of a Unit, except with the
prior written consent of the Board of Directors.

(g) Use of Recreational Facilities. Individuals under
the age of eighteen (18) years old shall be prohibited from using
the recreational faocilities, including, but not limited to, the
swimming pool, tennis courts end leke, unless accompanied by a
Parcel Owner.

(h) Garbage and Trash Disposal: Storage or Display of

Materiels.

(1) No garbage, refuse, trash or rubbish shall be
deposited except as permitted herein. All garbage containars
shall be kept within the Unit except during pick vp, if roguired
to be placed by curb. The containerxrs shall be kept in a clean
and sanitary condition while deposited for pick up. Outside
storage of said materials is specifically prohibited. All
requirements made from time to time by applicable governmental
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authorities for disposal or collection of waste shall be complied
with.

(2) No outside burning of wood, leaves, trash,
garbage or household refuse shall be permitted. No eclothing or
cleaning articles shall be hung or displayed on any part of the
Parcel.

(3) Storage or display of materials or products,
including, but not limited to, aluminum cans, plastic containers,
pickup truck tops, motorcycles, bicycles, recreational equipment
and automotive parts shall not be parmitted outside any building
or othar structure on any Lot.

(i) unit Air Conditioners and Reflective Materisls.
No alr conditioning wall-type units may be mounted through
windows or walls. No building shall have any aluminum foil
placed in any window or glass door or any reflective substance or
other materials (except standard window treatments) placed on any
glass, axcept as may be approved by the Board of Directors.

(1) Fences. No fences of any kind shall be permitted
on any LOt or portion thereof, unless iristalled by the Developer
or approved by the Board of Directors or its delegated body.

(k) No Signs. No signs, advertisements, or notices of
eny type shall be displayed on, placed on, or affixed to any part
of the Parcel or Common Proparty, except for one (1) "FOR SALE BY
OWNER" sign or resl estate company “For Sale" sign so long as the
8ign does not exceed two (2) feet by two (2) feet and is no
higher than eighteen (18) inches from the ground. The sign shall
have a white background with black lettering in block style
print. Tho Developer shall be exampt from all requirements of
this subsection (k).

(1) Parking. The parking of vehicles in the
Subdivision is restricted ac follows:

(1) Automobilas. Automobiles which do not
display logos or advertising shall be permitted to be parked in
driveways and garsges., Automobiles with logos or advertising
shall be parked only in garages. 'the Board of Directors, at its
sole giscretion, may grant an exception to permit law enforcement
vehicles to ba parked in driveways.

(2) Passenger Vans. Passenger vans which do not
display advertising or logos shall be permitted to be parked in
driveways and garages so long as removable ladders or other
commercial equipment ig not stored on the exterior of said van.
A "Passenger Van" is defined as a van with permanent seating for
more than three (3) passengers, is not “"ocutfitted for
recreational purposes” and has non-commercial license plates.
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"outfitted for recreastional purposes" shall mean a van that has
either 110-volt electrical service and LP gas or sanitary
facilities.

(3) 'Trucks, Non-Passenger Vans end Motorgzcles.
Trucks, non-passenger vans and motorcycles must be parked in
garages, Notwithstanding the foregoing, service, delivery,
repair trucks and vans may be parkad in the Subdivision during
regular business hcurs, as needed for praoviding services,
deliveries or repairs to a Parcael or Oyner. On no event shall
any of thase vehicles ba parkad overnight in the Project. A non-
passenger van is a van that does not camply with the definition
of a passenger van.

(4) Travel Trailers, Motor Coaches, Motor Homes,
Mobile Homes, Boats. Any othex vehicles incIuaing, but not
limited to, travel trailers, motor coaches, motor homes, mobile
homes and boats, not specifically permitted by Sections (a)
through (c) or otherwise herein, shall not be parked in the
Project at any timo unless parked in a garage or other areas as
may be subseguently allowed for that use.

. (5) Emergency Vehicles. Emergency vehicles
inecluding, but not limited to, fire rescue trucks, ambulances,
f£ire trucks, police cars and police motorcycles, may be parked in
the Subdivision as needed for providing emergency services to
owners in the Subdivision.

(6) Repair of Vehicles. Maintenance or repair
shall not be parformed upon any boat or motor vehicle upon any
Lot or portion of any lot or Common Property.

(7) Abandoned Vehicles. No Lot or any portion
thereof shall be used as a junkyard. No stripped, unsightly,
offensive, wrecked, junked or dismantled vehicles shall be
parked, permitted, stored or located upon any Lot or streat in
Ihe Project. All vehicles must have current license plates and

nEUrancs.

(8) Use of Vehicle or Boat for Living Purposes.
No vehicles or boats shall be usad for living purposes.

(9) Lawns. No vehicles shall be parked on any
lawn, ysrd or other area not established for vehicular use by the
Boerd of Directors.

(10) Overnight Parking. Notwithstanding anything
to the contrary, there shall be no overnight parking in the
street of any vehicles.

(11) Disputes. In the event of a dispute
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concerning the type of vehicle, the manufacturer's classification
of the vehicle shall control,

(12) violations. In the event any vehicles are
parked in violation of the provisions herein, the Associatien
shall have the right to authorize the towing of any vehicles and
t0 collect from the offending Owner the costs thereof, Bs a
Special Assessment against such Owner.

(m) Filling In Prohibited. Ne Lot or Parcel shall be
increased in size by filling In the waters on which 4t abuts.
The elevation of the Lot shall not be changed so as to materially
affect ‘the surface grode of the surrounding Lots, or obstruct the
drainage in any manner. This provision shall not apply to the
Developer, its succassors, or assigns.

(n) Temporary Structureg. No gtructure or o¢bject of a
temporary character Inc¥uding, but not limited to, house
trailers, vans, tents, shacks, sheds, dog houses, greenhouses,
and .recreational equipment such as swing sets, volleyball nets
and lawn games, shall be erected, kept, or maintained on the
Parcel or any part theraof. This restriction shall not apply to
temporary. structuras uged by Devéloper in connection with
development, construction, or sale of any property in the PUD,

(o) Antennaa. No radio, television, or other
alectronic antennae, aerial, or satellite receiving dish, or
other reception or transmission device may be erected or
maintained anywhere on the Property, unless installed by
Daveloper or the Association,

(p) Subdivision of Parcels. No Parcel may be
subdivided or partitioned in kind.

(g) Laundry. No portion of the Property shall be used
for the drying or hanging of laundry.

(r} Storms. Units may be boarded up only when there
is an imminent threat of a storm or hurricane. In no avent shall
any Unit be boarded up for any period eftexr the imminent threat
of a storm has passed. No hurricane or storm shutters shall be
installed or maintained unless they are first approved, in
writing, by the Board.

(s) Gareges. No garage shall be permanently enclosed
or converted to living space. Tha doors of all garages shall be
kept in a usaful operating condition and shall be closed at all
times, except as needed to permit the Owner to put & car in or
out of the garage. It shall not be left open to facilitate any

"Wwork or hobbies inside the garage.
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(t) Treez. No tree or shrub, the trunk of which
exceads three (3) inches in diameter at one foot (1') above the
natural grade shall be cut down or otherwise destroyed without
the prior express written consent of the Board of Directors or
its delegated body.

(u) Artificial Vegetation. No artificiel grass,
plants or other artificial vegatation shall ba placed or
maintained upon tha exterior portion of any Lot, unless approved
in advance and in writing by the Board of Diraectors or its
delegated body.

(v) Prohibitions regarding Lake. There shall be no
fishing, boating or swimming by Owners or thair immediate

families, invitees, guests or pets in the lake which is part of
the Common Property herein.

5.1 Architectural Control. No Improvements, including, but
not limited To, any fence, patio, deck, terrace, screened
enclosure or landscaping shall be erected, constructed or
removed, nor shall any addition to or any change, replacement, or
alteration thereof be made without the prior written approval of
the Board of Directors. Additienally, all recreational equipment
of a semi-~fixed nature such @s swing sets, above-ground pocols and

-spas, shall be approved by the Board of Directors in accordance

with the requirements herein. The Board is hereby authorized and
empowered to create written standards, eriteria, and
spacifications governing the procadures for application for and
the granting of approval of any proposed Improvements. The Board
of Directors mey delegate their authority stated harein to a
committee to be formed for the purposes stated herein. No
propased Improvaments shall be approved which are not in harmony
with tha external dasign and architectural scheme of the Project.
Other than fentes constructed by the Daveloper, fences may be no
greater than four (4) feet in height and may only be constructed
of wood, consistent with the exterior of the Unit.Prior to any
such constriction, the Owner shall obtain written approval from
the Board of Directors or its designsted body. If a fence is
constructed on a Lot in accordance with the above requiraments,
thareby impeding the Assocfation's access for maintaining the
lawn, the Agscciation shall be authorized to charge the Owner an
additional monthly assessment. The Owner shall be advised of the
additional assessmant amount at the time the Board approves the
construction or erection, The amount shall be determined by the
Board of Directors based upcn the extent of the impediment. If
the erection of a fence by an Owner on his Lot requires the
Association to modify any irrigation system, the Parcel Owner
shall be charged, as a special assessment, the sum expended by
the Association to make said modificatioen,

5.2 Procedure Before the Board of Directors or its
Delegated Body. Prior to the commencement of any work on the
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premiscs conteamplated for improvement or the placing of any
personal property of a somi-fixed nature an applicant must submit
to the Board two (2) complete sets of plana and spacifications
prepared by a professional and drawn to scale for any improvement
for a structure of any kind or a plan showing the location of
said personal property or landscaping, together with such fully
executed application form and fees as may then be required by the
Board and such additional information as required by thie
Declaration. No later than thirty (30) business days after
recelpt of said plans and specifications, the Board shall respond
to the application in writing by approving said application, or
digapproving said application. In the event the Board fails to
respond within said thirty-day period, the plans and
spacifications shall be deemad approved. In the event of
diszapproval of plans and/or spacifications as submitted, no work
or construction shall be commenced in furtherance of the proposad
improvement. The initial address of the Board shall be: 1775
West Hibiscus Street, Suite 215, Melbourns, Florida 32935.

5.3 Aapplication to Developer. Notwithstanding anything
containad herein to the contrary, the foregoing provisions of
this Article 5 shall not apply to tho Devaeloper, its assignees,
designees, and agents, or to any Parcel owned by the Daveloper
until such Parcel is sold.

ARTICLE 6
EASEMENTS

6.0 Easements for Unintentional and Non-Negligent
Encroachment. In the event that any Unit shall encroach upon any
Common Property or anothar Lot for any reason not caused by the
purposeful or negligent act of the Parcel Ownar or the agent of
such Parcel Ownexr, then an easement appurtenant to the Lot on
which such Unit 1s located shall axist for the continuance of
such encroachment into the Common Property or other lot, for so
long as such encroachment shall naturally exist. In the event
that any portion of the Common Property shall encroach upon any
Parcel, then an easement shall exist for the continuance of such
encroachment of the Common Property into any Parcel for 60 long
as such encroschment shall naturally exist.

6,1 Easements for Utilities and Other Services. Easemants
are hereby granted, reserved, and/or created under, through, and
over the Property, as described upon the Plat for utility, cable
telavisien, and other sarvices in order to serve the Proparty.
Any easement reserved for public utilities as sat forth on the
Plat shall also be for the use of cable television services;
provided, alwayr, that said cable television service facilities
do not interfere with any other public utility facilities within
said easements. A Parcel Owner shall do nothing within or
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outside his Parcel which may or does interfere with or impair the
provision of such utility or othor services or the use of these
easements.

6.2 Eosements for Drainage Systems. Easements foxr
installation, operation and maintenance of all drasinige systems
which affect the Property are hereby granted, reserved, and/or
created under, through, and over all portions of the Property in
favor of all Parcel Owners and the Association with respect
thereto.

6.3 Easements for Maintenance. Easements over, through,
and across the Property, including all Parcels, are heraby
granted, reserved, and/or created in favor of the Developer, the
Association and any agents, contributors, employees of either of
them, for the purpose of maintaining the Property including, but
not limited to, the lawns and landscaping located on all Parcels
as provided for herein.

6.4 Access at Reasonable Hours. For the purpose solely of
performing the Lot and extearior maintenance authorized by this
Article, the Association, through its duly authorized agents or
employees or independent contractors, shall have the right, after
reasonable notice to the Ownar, to enter upon any Lot at
reasonable hours on any day to accomplish such work.

6.5 Additional Easements. The Peveloper, so long as the
Developer owns any unsold Parcel, and thereafter the ARssociation
on its own behalf and on behalf of all Parcel Owners (who hereby
appoint the Daveloper and the Assoclation, as the case may be
irrevocably, as their attorney-in-fact for such purposesa), shall
have the right to grant (i) such additional electric, drainage,
gas, cable television, or other utility or service permits,
licenses, and easements, or relocate any existing utility or
service easoments or drainage facilities (subject to applicable
rostrictions), in any portien of the Property, (ii) access
permits, licenses, and easements or relocate any existing access
easemants in any portion of the Property:; and (iii) permits,
licenses, and easements over the Common Property for purposes
other than utilities and access; all as the Developer or the
Association shall deem necessary or desirable for the proper
operation and maintenance of the Property, or any portion
thereof, or for the general health or welfare of the Parcel
Owners, or for the purpose of carrying out any provisions of this
Declaration or of the other Project Documents, provided that such
easemants or the relocation of existing easements shall not
prevent or unreasonably interfere with the reasonable use of the
Units for their intended purposes. The Association, on behalf of
itself and all Parcel Owners (as such Owners' attorney-in-fact),
shall also have the right to transfer title to utility-related
equipment, facllities, or material to any public utility company
or governmental agency which is assuming the obligation to
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maintain such equipment, facilities or material. In connection
with the foregoing, bills of sale may he granted for items of
personal property owned or governed by the Association.
Furthermore, the Association shall have the authority to take any
other action, on behalf of itself and all Parcel Owners (as such
owners' attorney-in-fact), to satiafy the requirements of any
public utility company or governmental agency to which any such
utility-relatcd equipment, facilities, or material are to be
transferred.

6.6 Ingress and Egress. A non-exclusive easement in favor
of esch Parcel Owner, his immediate family, guests, invitees, and
lessees, shall exist (1) for pedestrian traffic over, through and
across @idewalks, streets, paths, walks, and other portions of
the Common Property as may from time to time be intended and
designatad for such purpose and use and (ii) for vehiculsr znd
pedestrien traffic ovar, through, and across such portions of the
Common Property as may from time to time be paved and intended
and designated for such purpese and use. Developer, its
designees and agents, shall have a non-exclusive easement for
ingress and egress over the Common Property.

6.7 Developer's Easements. The Developer, its designcea
and agent, shall have the right, in their sole discration, to
enter upon the Praperty from time to time and to take all actions
necessary or convenient for the purpose of (i) completing the
construction of the Project or any part theraof, or any
Improvements or Units located or to be located thereon; (ii)
constructing any and all improvements on the other portions of
the PUD; and (ii1) repairing, replacing and maintaining the
Common Property where the Association fails to do s0, or for eny
other purpose, provided such.activity does not prevent or
unreasonably interfere, in tha opinion of the Developer, wit.. the
use or enjoyment of tha Property by the Parcel Owners,

6.8 Sales and Related Activities by Developer. So long as
the Developer owns any uhsold Parcels tha Developer, its '
designees and agent, shall have the right to use any such Parcels
as sales models and sales offices, to show sales models and the
Common Property to prospective purchasere or lessees of Parcels,
to erect on the Property signs and other promotional mataerial, to
advertise Parcels for sale or lease, and for other similar
purposes the Developer deems appropriate.

ARTICLE 7

RSSESSMENTS; APPORTIONMENT AND COLLECTION

7.0 Affirmativa Covenant to Pay Assessments. Except as
provided elsewhere herein, the Daveloper (and each party joining

in this Declaration or in any supplemental declaration), for all
Parcels hereby covenant and agree, and each Owner of any Parcel
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by acceptance of a deed therafor, whether or not it shall be so
expressed in such deed or other conveyance, shall be deemad to
covenant and agree, to pay to the Association annual Asgessments
or charges for the maintenance, management, operation and
insurance of the Common Araas as provided elsewhere herein,
including such reasonable reserves as the Association may deem
necessary, capital improvement Assessments, as provided elsewhere
herein, Assessments for meintenanca as provided herein and all
other charges and Asgessments hereinafter referred to, sll such
Assessments to be fixed, established and collected from time %o
time has herein provided.

In addition, special Assessments may be leviad against
particular Owners and Lots for fines, expenses incurred against
particular Lots and/or Owners to the exclusion of others and N
other charges against specific Lots or Owners as contemplated in
this Declaration.

Such a Special Asszessment may be imposed by the Association
on Owners causing damage to any portion of the Common Areas as a
result of misuse, negligence, failure to maintain or otherwise.
The Spacial Assessments shall be subject to all of the provisions
hereof relating to other Assessments, including, but not limited
to, the lien and foreclosure procedures.

7.1 Purpose of Asgeszments. The regular Assessments levied
by the Association shall be used exclusively (1) to fulfill the
covenants contained in this Declaration; (ii) for the maintenance
and preservation of the Common Areas and the servicas and
amenities provided for herein; (iii) for capital improvements and
reserves (if eny); and (iv) to preserve the property for the
health, safety, welfare and benefit of the Parcel Owners, their
families, guests and tenants, all 8s provided for herein.

Special Assessments may be levied for purposes specified herain
or as authorized by the Association from time to time. Special
Asgsessments may be laviad against all Parcels for expanses COmmon
to the PUD as a whole and for benefits derived by all Parcels, or
sgainst individual Parcels deriving bhenefits therafrom or

rasponaible for obligations as set forth in these covenants and
restrictions.

7.2 Date of Commencement of Annual Assessments; Due Dates.

The annual Assessigpts provided for in this Article shall

commnence on the day of the month next following the

13 day of Febroacry 1989 _ and shall be ,
applicable through December 31 of such year. Each subsequent ;
annual Assegsment shall be imposed for the year beginning :
January 1 and ending December 31. The annual Assessments shall ‘
be payable in advanca in monthly installments, or in annual, ’
semi- or quarter-~annual installment=z as so determined and in the

- amount determinad by the Board of Directors of tha Association.

The amount of sny revised Assessment to be levied during any
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period shorter than a full calendar year shall be in proportion
to the number of months (or other appropriate installments)
remaining in such calendar yaar. The due date of any Special
Assessment shall be fixed in the Board resolution authorizing
such Asgessment.

7.3 Assessment Implementation Procedures. The Board of
Directors of the Association shall fix the date of commencement
and the smount of the Assessment against each Lot subject to the
Association's jurisdiction for each Assessment period, to the
extent practicable, at least thirty (30) days in advance of such
date or period, and shall, at that tima, prepare a roster of the
. Lots and Assessments applicable thereto which shall be kept in
‘ the office of the Association end shall be open to inspection by
. any owner.

Written notice of the Assessment shall thereupon be sent to
every Owner subject therato thirty (30) days prior to payment of
the first instailment thereof, except as to emergency
Assegsments. In the event no such notice of a change in the
Assessments £or a new Assessment periocd is given, the amount
payable shall continue to be the same as the amount payable for
the provious period, until changed in the manner provided for
herxein.

Subject to the provisions hereof, the Asscciation shall upon
demand at any tima furnish to any Owner lliable for an Assessment
a certificate in writing signed by an officer of the Association,
setting forth whether such Assessment has been paid as to any
particular Lot. Such cartificate shall be conclusive evidence of
paymant of any Assessment to the Association therein stated to .
have been paid.

The Association, through the action of its Board of
Diractors, shall have the power, but not the obligation, to enter !
into an agreement or agreements from time to time with one or
more persons, firms or corporations (including affiliestes of the
Developer) for management services. The Assoclation shall have

all other powers provided in its Articles of Incorporation and
By-Laws,

7.4 Collection of Assessments. The Association shall
collect the Assessments of the Assceciation.

7.5 Effect of Non-Paymant of Assassment; Personal
Obligation; the Lien; Remedies of the Association., 1If the
Annual, Special and other Assessments, are not paid on the
date(s) when due, then such Assessments shall become delinguent
and shall, tegather with late charges, interest and the cost of
collection thereof as hereinafter provided, theraupon become a
continuing lien on the Lot which shall bind such property in the
hands of the then Owner, its successors and assigns, The
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é personal obligation of the then Ouner to pay such Assessment
! shall pass te his successors in title and recoursae may ba had
{ against either or both. Except as provided herein with respect
: to Special Assessments which may be imposed on Oone or more
Parcels and Owners to the exclusion of others, all Assessmants
imposéd by the Association shall be imposed against all Paraals
§ subject to its jurisdiction equally. : ,

1f any installment of an Assessment is not paid within
fifteen (15) duys after the due date, at the option of the
i Association, a late charge not greater than the amount of such
. unpaid installment may be imposed (provided that only one late
v charge may be imposed on any one unpaid installment and if such
N installment is not paid thereafter, it and the late charge shall .
v acorue interest as provided herein but ghall not be subject to :
’ additional late charges, provided further, however, that each
b other installment thereafter coming due shall be subject to one
. lete charge each as aforesdid) or the next twelve (12) months'
(1 worth of installments may be accelerated and become immedistely
i due and payable in full and all such sums shall bear interest
f from the dates when due until paid at the then highast lawful
{ rate and the Asscciation may bring an action at law against the
| Owner(s) persorially obligated to pay the saeme or may record a
: claim of lien {as eviderice of its lien rights as hereindbove
" pcovided for) dgainst the Lot on which tho Assessments and late
5 charges are unpeid or may foreclosa the lien dgainst the Lot on !
which the Assessmants and lste charges are unpaid, or may pursue
one or mord of such remedies at the same time or successgively,
and attorneys' fees and costs of preparing and filing the claim
of lien and the complaint, if any, in such action shall be added
to the amount of such Assasaments, late charges and interest, and .
in the event a judgment is-obtained, such judgment shall include '
all such sums as above providad and reasonsble attorneys' fees to
be fixed by the court together with the costs of the action, sand
the Association shall ba entitled to attorneys' fees in
connection with any appeal of any such action.

In the case of an acceleration of the next twelve (12)
months' worth of installments, each instaliment so accelerated
shall be deemed, initislly, equal to the amount of the then most
current delinquent installment, provided that if aany such
installment so accelerated would have been greater in amount by
reason of a subseguent increase in the applicablae budget, the
Owner of tha Lot whose installments were so accelerated shall
continue to be liable for the balance due by reason of such
increase and Special Assessments against such Lot shall be levied
by the Association for such purpose. S

The lien grantad to the Association shall further sacure
such advances for taxes and payments on acaount of superior
mortgagas, liens, or encumbrances which may be required to be
advanced by the Acsociation in order to preserve and protect its
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lien, and the Assuciation shall further be entitled to interest
at the highast lawful rate on any such advances made for such
purpose. Any person wha shall acquire, by whatever means, any
interest in the ownership of any Parcel, or who may be givan or
acquire a mortgage, lien, or other encumbrance thereon, is hereby

.placed on notice of the lien granted to the Association and shall

acquire his interest in any Parcel expressly subject to such lien
of the Asscciation, upon its recording as hereinafter provided
except as otharwise provided herein.

(a) The lien harein grantad to the Association shall
be effective from snd after the time of recording by the
Association of a Claim of Lien in the Fublic Records of Brevard
County, Florida, stating the dascription of the Parcel encumbered
thareby, the name of the record Owner, the amount due and the
date due. The lien shall continue in effect until all sums
secured by it, as by Statute only herein provided, shall have
been €ully paid. Such claim of lien shall include only
Assessments which are due and payable when the claim of lien is
recorded, plus interest, late charges, costd, attorneys' feas and
advancgs to pay taxes, prior encumbrances, and other proper
charges together with interest thareen, all as above provided.
Such claim of lien shall be signed and verified by an officer or
agent of the Association. Upon full payment of all sums secured
by such claim of lien, the same shall be satisfied of racord.

The claim of lien filed by the Association shall be subordinate
to the lien of any mortgage or any other lien recorded prior to
the time of the recording of the Association's claim of lien.

(b) Where an Institutional Mortgagee cbtains a title
to a Parcel as a result of foreclosure of its mortgage or where
an Institutional Mortgagee or its designees accepts a deed to a
Parcel in lieu of foreclosura, such acquirer of title, its
successors and assigns, shall not be liable for the share of
Common Expansaes or Assessments by the Association pertaining to
such Parcel or chargeable to the former Parcel Owner which became
due prior to acquiaition of the title unless such delinquent
Common Expenses or Asaessments were secured by a claim of lien
racordad prior to the recordation of the Institutional
Mozrtgagee's mortgage.

(c) Any person who acquires an interest in a Parcel,
except an Institutional Mortgagee as specifically provided
herein, including, but not limited to, persons acquiring title by
cperation of law or at judicial sale, shall not be entitled to
occupancy of the Parcel or the enjoyment of the Common Property
until such time as all unpaid Common Expenses and Assessments due
and owing by the former Parcel Owner have been paid in full.

(d) The Rasocciation shall have the right to assign its
claim and lien rights for tha recovery of any unpaid Common
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) Expenses and Assessments to the Doveloper, to any Parcel Owner or
¢ group of Parcel Owners or to any third party.

(e) Subordination of the Lien. The lien of the
Assessements provided for in this Article shall be subordinate to
tax liens and to the lien of any mortgage (recorded prior to
recordation by the Association of a claim of lien, which mortgage
encumbers a Lot) to 3ny institutional lender and which is now or .
hereafter placed upon any property subject to Assessment; o
provided, however, that any such mortgagee when in possession or .
any receiver, and in the event of s foraclosure, any purchaser at g
a foreclosure sale, and any such mortgagea acquiring a deed in !
1ieu of foreclosure, and all persons claiming by, through or
under such purchager or mortgagea, shall hold title subject to
the liability and lien of any Assessment coming due aftar such
foreclosure {or conveyance in lieu of foreclosure). Any unpaid
Asasessment which cannot be collected as a lien against any Lot by
rpason of the provisions of this Section shall be deemed to be an
Assessment divided equally among, payable by and a lien against
all Lots subject to Assessment by the Associstion, including the
Lots as to which the foreclosure (or conveyance in lieu of
foreolosure) took place.

(£) Davelopexr's Liability for Agssasgmants.
Notwithstending any provision that may be contained to the
contrary in this instrument, for as long as Developer is the
owner of any Lot, the Developer shall not be liable for
Assaasmpenta against such Lot, provided that the Daveloper funds
any deficit in operating -expenses (exclusive of reserves and §
management fees) of the Association. The Devaloper may at any !
time and from time t0 time commence paying such Assessments as to
Lots that it or they own and thereby automatically terminate its
obligation to fund deficits in the operating expeénses of the
Association, or at any time and from tima to time elect again to
fund deficits as sforesaid. When all Lots within the Properxties
are sold snd conveyed to purchasers, the Developer ghall not have
furthar liability of any kind to the Assoclation for the payment
of Assassments or deficits.
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7.3 Liability in Connection with Conveyance., In connection
with any voluntary conveyance of a Parcel, tha Grantee shall be K
jointly and severally lisble with the Grantor for all unpaid N
Assessments against Grantor made prior to the time of such E
voluntary conveyance, without prejudice to the rights of the
Grantee to recover from the Grantor the amounts paid by the
Grantee tharefor.

7.4 No Election of Remedies. Institution of a sult at law :
to attempt to effect collection of tho payment of any delinquant o
Assessment which shall prevent it from therscafter seeking
enforcement of the collection of any sums remaining owing to it
by foreclosure or otherwise, nor shall proceeding by foreclosure
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to attempt to effect such collection be deemed to be an election
precluding the institution of any suit at law or otherwise to
attempt to effect collection of any sum then remsining due to the

Association.
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7.5 No Exemption from Liability for Assessments. No Parcel
Owner may exempt himself from 1isbility for any Asaessments

leviad against him or his Parcel by waiver of the use of
enjoyment of any water and sewage disposal services or the Common
Property or by abandonment of the Parcel or in any Other manner.

7.6 Collection by Develog%r. In the event that for any
reagon the Association shall fall to collect the Common Expenscs
or Assegsments, then Developer shall have the right, but not the
obligation, to collect the same. The right of Developer to
collect the Common Expenses or Assessments shall terminate upon
the Guaranty Expiration Date.

ARTICLE 8
COMMON EXPENSES

8.0 Definition of Common Expenses. The expenses and items
described 1n this Articlse are hereby 'declared to be Common
‘Expensaes which the Parcel Owners are obligated to pay and the
Assoclation is obligated to collect as provided in Article 7
hereof.

8.1 Taxes. Any and all taxes levied or assessed from time
to time against the Common Property oz any personal proparty
which is now or hereafter placed thereon, or otharwise owned by
the Association, by any and all taxing authorities, shall be
Common Expenses, including all taxes, charges, assessments,

3 impositions, liens. for public iniprovaments, special charges,
. which may accrue thereon, In the evént any of said taxes or
U assaggments are property payable in installments, then the

Association shall have the right to pdy the same as such
installments coma due.

8.2 Utility Charges, Any and all charges levied for
utilities used in connection with the Common Propsrty, whether
they are supplied by a public or private firm, shall be Common
Expenses and the Association shall pay them monthly or as they
otherwise come dus. It is contemplated that this way include
charges for gag, electricity, telephone, and all other types of
utility service.

8.3 Insurance. Any and all premiums, fees, or other
expenses with respect to insurance in connection with the
Aassociation and the Common Property shall be Common Expences,
including the following: o
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(a) casualgi. All insurable improvements which may be
built or placed upon the Common Property and all property owned
by the Association shall be incurred in an amount not lass €han
one hundred (100%) percent of the maximum insurable replacemont
value thereof (exclusive of excavations and foundations), as
detormined annually by the insurance company providing the
coverage. Said coverage shall afford protection against loss ox
damage by fire end all other hazards normally covered by the
standard extended coverage endorsement and all such other risks
as ‘may from time to time be covered with respect to buildings of
similar construction, location, and use, including, but not
limited to, vandalism, malicious mischief, and windstorm, and all
other risks or perils normally covered by the standard "all risk”
endorsement, if available. S$aid policy may be subject to a
deductibility clause not in excess of 650,000,00,

(1) Use of Proceeds. In the event of the
destruction of said insurable Imptovements by casualty for which
insurance proceeds shall ba payable, such insurance proceeds
shall be pald to the Association who shall open an account with a
banking institution doing business in Brayard County, Florida,
for the purpoae of providing a fund for the repair and
reconstruction of the damage, The Aasociation shall eollect from
the Parcel Owners, if necessary, and pay into such account, in
additien to the ingurance proceeds, such additional sums as nay
be ‘necessary so that the funds on deposit will egual the costs of
répair snd reconstruction of the damags. In the event of any
damage to any insurable improvement or the destruction thaereof,
the Association shall repair or rebuild the same or construct new
facilities similar to the old and shall utilize for this purpose
any insurarice proceeds received. The Assaciation covenants and
agrees to use its best efforts to cause the raconstruction or
repair to be completed within six (6) months from the date
proceeds sufficlent for this purpose are made available to the
Agssociation. It is understood that the time of completion may be
delayed beyond six (6) months by strikes, walkouts, acts of war
or insurrection, firae, unusual delay in transportation,
unavoidable cesualties, lack of funds, or other causes beyond the
control of the Assoclation or the Asscciation's contzractor.

(b) Liability. The Association shall maintain a
comprehensive general public liability and property damage
insurance in limits of not less than $300,000,00 for bodily
injury, death, or property damage resulting from any onc accident
or occurrence. Sajd coverage shall include, but shall not be
limited to, water damaga, legal liability, hired automobile, non-
ownad automobile, off-premises employee coverage, bodily injury
and property domage that results from the operation, maintenance,
or use of the Common Property, and any legal liability that
results from lawsuita related to employment contracts in which
the Assoclation jis a party.
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(c) oOther. BSuch other insurance as the Board of
Directors may from time to time determine to be necessary or
beneficial,

(d) Waivers In Policies. To the extent appropriate
and reasonably obtainable, all of the insurance policies
purchased by the Association pursuant to this Article shall waive
the insurer'’s right to:

(1) Subrogation against the Association and
against the Parcel Owners individually and as a group;

(2) Pay only a fraction of any loss in the cvent
of co-insurance oxr if other insurance carriers have issued
coverage upon the same risk; and

(3) Avoid liability for a loss that is caused by
an act or omission to act of the Board of Directors or any member
of the Board of Directors or any of the Parcel Owners.

(e) Additional Provisions in Policies. All irgurance
policies purchased by the Association pursuant to the provisions
of this Paragraph 8.3 shall provide that such pelicies may not ba
cancelled or substantially modified without at least thirty (30)
days' prior written notice to all of the named ingureds,
including all Mortgagees of Record (as defined in this
Declaration) and guarantors. Prior to obtaining any policy of
casualty.insurance, or ‘any renewal theéreof, the Board shall
obtain.an-appraisal from a fire insurance company or other
compatent appraiser of the full insurable replacement value of
the 1lngured property (exclusive of excavations and foundation),
without deduction for depreciation, for the purpose of
detaermining tha amount of insurance to be effected pursuant to
this Artiecle,

8.4 Maintenance and Repair of Property. The Association
shall, from and after the recording of this Declaration, at its
own cost and axpense, keep and maintain, except as modified
herein (i) the Common Property; (1i) with respect to fences all
portions of the Lots outside of the Units, including, but not
limited to, 2all lawns and other landscaping located thereon; and
(1ii) the "Party Roofs" (as hereinafter defined); in good and
substantial rapair and in a néat, attractive, clean and sanitary
condition. All costs and expenseg incurred by the Asscciation in
the performance of the duties imposed by this Paragraph shall be
Common -Expanses. The Association hereby. agrees .to protéct and
indemnify. forever, save and hold Daveloper harmless from and
against’ any loss, cost, damages, and expenses occasioned by ox
arising out of any breach or default in tha performance or
observance of any provisions, cohditions, covenants, and
stipulations herein contained or occasioned or arising by or out
ol any accident or injury or damage to any peremons ox property
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whoemscever or whatsoever happening or eccurring in or about or
upén any portion of the property or upen the roadways, sidewalks,
approaches, and appurtenances adjoining the same. Each Parcel
Owner shdll, at its sole cost and expensa, keep and maintain all
exterior portions of its Unit in good and substantial repair and
in a neat, attractive, clean, and sanitary condition. Should a
Parcel Owner fail to comply with its duties hereundeyr, the
Association may, after notice to the Parcel Owner, perform such
duties and assess the Parcel Ouwner therefor. Any such assessment
may be collaected in the manner sat forth in Paragraph 7.2 of this
Declaration and Article 6 of the By-Laws,

B.5 Management. The Association is hereby authorized and
empowered to hire such employees or agents, intcluding
professional management agents or companies (which may be the
Developer or an entity affiliated with the Developer), and
purchase such equipment, supplies, and materials as may be needed
to provide for tha management, supeivision, and maintenance of
the Property. Siuch sums as may be necessary to pay for such
labor, equipment, materials, and the salaries and expenses of
such employees or agants shall be Common Expenses.

8.6 Enforcement of this Daclaraticn. Tha Association shall
have the .right tQ enforce all of the covenants, restrictions, and
other terms conteined in or imposed.by this Déclaration. The
Common Expensas include all fees, costs, and expenses incurred by
the Association in connection with its enforcement rights,

ARTICLE 9
ENFORCEMENT

9.0 Duty to Comply. Each Parcel Owner shall be governed by
and shall comply with the provisions of this Dsclaration. A
violation of or attempt to violate any provision of this
Declaration by any Parcel Owner shall entitle the parties
described in: Paragraph 9.1 balow to all of the rights and
remgdias proyided under any of the Project Documente or by law,
including, buf not limited to, imnstitution Of any proceeding at
law’ or in equity against the offending Parcel Owner to restrain
any violation or attempted violation of ‘such provisions, to
require- specific performsnca of such provisions, to anforca any
lien créated by this Declaration, or to collect any sums
otherwige . owed hereunder.

9.1 Right to Enforce. The provisions of this Declaration
may be enforced by thas following parties in the following
priority: (1) the Dgveloper; (2) the Assoclation; (3) the Ouwners
of at least £ifteen (15) Parcels. In the event a party with a
lesser priority desires to enforce thig Declaration, then that
party must first give thirty (30) days' written notice to the
party or partias with higher priority that the noticing party

26
OFF. REC. PAGE

2978 2688 '

P2



MAY-11-00 THU 12:65 PH

P R T T arrama et

intends to initiate enforcement upon the expiration of such
thirty-day (30) period, and if during such periocd any of the
parties with a higher priority do not either (1) initiate
enforcemant procedures, or (ii) make a determination that
enforcement procedures shall not in such instance ba insgtituted,
then the noticing party may also initiate such enforcement
procedures. A party not initiating enforcement procedures shall
incur no liehility whatsoever for such non-enforcement.

9.2 Attorneys' Fees. In any proceeding commanced with
respect to an alleged violstion of or attempt to violate any

provision of this Declaration by s Parcel Owner, the prevailing
party shall be ‘éntitled to recover all reasonable coats,
including reasonable attorneys' fees through and including all
post-judgment and appellate proceedings. The liability for such
fees and costs shall be a personal ébligation of such non-
prevailing party and any amount thereéof which remains due and
unpaid shall be a continuing lien upon such non-prevailing
party's parcel, collectible in the mannar provided in Paragraph
7.2 of this Declaration and Article & of the By-Laws.

9.3 No Waiver, The failure of any party entitled to
anforce any right, provision, covenant, or condition which may be
granted by or contained in this Declaratien shall not constitute
a waiver of the right of such party to enforce such right,
provisions, covenant, or condition in the future.

5.4 Remedies Cumulative. All rights, remedies, and
privileges granted pursuant to the provisions of this Declaration
or any of the other Project Documents shall be deemed to be
cumulative, and the exercise of any one or more shall not be
deened ‘to constitute an election of remedies nor shall it
preclude the party thus exercdising the same from exércising such
other ‘and-additional rights, remedies, or privileges as may be
available to au¢h party at law or in equity.

9.5 Fines. Notwithstanding the availability of the other
ramedies dagcribed in this Article, the Association shall also
have the power to assess reagsonable fines as set forth in Artiocle
6 of the By-Laws to enforce any of the provisions of this
Declaration.

ARTICLE 10
AMENDMENT

10.0 Daveloper's Right to amend. Except as limited by -
Paragraph 10.2 hegow, in addition to any other right of amendment
provided for in this Daclaration, in which case those provisions
shell apply, until the Turnover Date Developer may, in its sole
discretion and without the consent or joinder of any other party,
by an instrument f£iled of record, amend the provisions of this
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Declaration (other than Paragraph 8.3(a) hereof), so long as any
such anendment does not substantially impair the plan of
davelopment of the Property as set forth herein.

10.1 Method of Amendment., Except as set forth in Paragraph
10.0 abova or as otherwise provided herain, thig Declaration may
be amended only in the manner hereinafter provided. A resolution
for the adoption of a proposed smendment may be made by the Board
or by not less than twenty-five (25%) percent of all Parcel
owners. Except as elsewhere provided herein, proposed amendments
must be approved at a regular or special meeting of the mambers
of the Agsociation, by a vote of:

(3a) Not less than (1) seventy (70%) percent of the
Board and (ii) two-thirds (2/3) of the Parcel Owners present and
voting at a meeting of the members of tha Agsoocigtion at which a
quorum is present or thirty-five (35%) of all Parcel Owners
entitled to vote, whichever is greater; or

(b) Not leas than two-thizds (2/3) of all Pazcel
Owners entitled to vote; or

(c) Uuntil the first Board is elected by Parcel Ownars
other than the Developer, by all of the Directors. :

10.2 Restrictions on Amendments. Except as elsewhere
provided in thig Declaration:

(a) No amendment shall discriminate against any Parcel
owner or against any group of Parcel Owners, unless the Parcel
Owner or Parcel Owners so advarsely affected shall consent
thareto, -

(b) No amendment shell alter the basis for
apportionment, assessment, or collection of Common Expenses in a
manner which would disproportionately adversely affact any Parcel
Ownar or Parcel Ownars, as opposed to other Parcel Owners, unless
the Parcel Owner or Parcel Owners so adversely affected as well
as all Institutional Mortgagees as to any such Parcel or Parcels
shall consent therato.

(c) No amendment shall either impair or prejudice the
rights and priorities of any Mortgagees of Record or change tha
provisions of this Declaration with raspect to Institutional
Mortgageas, unleas all Mortgageas of Record so adversely affeated
shall consent thereto.

(d) Nc amendment shall be made to this Declaration so
long as the Developer holds title to any unsold Parcels, unlgses
the Daveloper consents thereto. Such consent may be withheld by
the Doveloper for any reagon or no reason at all.
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10.3 Scrivener's Brror. Notwithctanding the provisions of
Paragraphs 10.1 and 10.2 hereof, any Scrivener's errxor Or
omission may be corrected by the f£iling of an amendment to this
Declaration consented to by the Association and any Parcel Owners
or Mortgagees of Record directly affected by the amendment. No
other Parcel Owner is required to consent to any such amendment.
If there appears to be any othar omissions or errors in this
Declaration, Scrivener's or otherwise, and such error or omission
doas not materially adversely affect the rights and interests of
Parcel Owners, then such error or cmission may be corrected by
the filing of an amendment to this Declaration executed by the
Developer without the consent of any other party.

ARTICLE 11
PARTY WALLS AND ROOFS

11.0 Party Walls and Roofs, The common walls shared by
Units and approximately located on the Lot lines as shown on the
recorded plat of the Property, shall ba party walls (individually
a "pParty Wall" and collectively the "Party Walls"). All Unit
roofs shall be party roofs (individuelly a "Party Roof" and
collectivaly the "Party Roofs"). The Party Walls and the Party

. Roofs shall ba for the perpetual benefit of and use by the

respective Ownars of the Units served by such Party Walls and
Party Roofs, including their respective granteas, successors, or
assign= (the "Adjoining Ownexs").

11.1 Rights of Parcel Owners. Subject to the terms of this
Declaration and the other Project Documents, Adjoining Owners
shall have the right to the full use of the Party Walls and Party
Raofs with respect to their uUnits, provided that any such use
shall not infringe on the rights of or the enjoyment of the Party
Walls(e) or Party Roof(s) by Adjoining Owner(s) or in any manner
impair the value of any of the Party Walls or Party Roofs.

11.2 Alterationg. Parcel Owners may not make any
alterations or additions to a Party Wall or Party Roof without

the prior written consent of the Adjoining Owner(s) and the
Association.

11.3 Repair and Reconstruction. If it shall becoms
necesssry to repair or rebuild any Party Wall, the cost thereof
shall ba borne equally by the Adjoining Ownerse. If it shall
bacome necessary to repair or rebuild any Pazty Roof, the cost
theraof shall be paid by the Association as a Common Expense.
Provided, however, that if any repair or reconstruction of a
Party Wall or Party Roof is required solely because of the
actions or failure to act of or on behalf of a single Adjoining
Owner, with respect to a Party Wall, or one or more Adjoining
owners, with respect to a Party Roof, then the entire cost of
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such repairs or reconstruction shall be borne scolely by such
wrongdoer(s). If an Adjoining Owner shall refuse or fail to pay
his share of any expanses provided for in this Article, ths other
Adjoining Owner(s) or the Associstion may pay such expenses and
are hereby granted a lien on the Parcel and all tangible personal
property located thereon of the Adjoining Owner who-has failed to
pay his share of such expenses, together with interest at the
rate of fifteen (15%) percent per annum from the date when such
payments were duc and any and all costs and attorneys' fees
incurred in connection with the collection of any such sums. The
enforcement of and all other mnatters concerning such lign shall
be in accordance with the provisions of Paragraph 7.2 of this
Doclaration and Article 6 of the By-Laws. Whenever any Party
Wall or Party Roof shall be rebuilt , it shall, to the extent
reasonably possible, be erected in the same manner and at the
sane location as it was initislly erected and shall bs of the
same size and of the same or similar materials and of like
quality. BEasements are hereby granted, reserved, and/or creatad
over and through the Property, as may be reasonably required fxom
tima to time in connection with all repairs or reconstruction
performed pursuant to this paragraph, including easements of
access tTO any Parcel with respect thereto.

ARTICLE 12

INSTITUTIONAL MORTGAGEES

12,0 Access to Records. The Agsociation shall make
aveilable to all members and Institutional Mortgagees, upon
requast, during normal business hours, curront copiles of this
beclaration, the other Project Documants, and the books, records,
and financial statements of the Assoclation. For purposes of
this paragraph, "available" shall mean business hours or under
other raagonable circumstances.

12,1 VFinancial Statements. Any Institutional Mortgagee,
upon written request, sha @ entitled to a financial statement
foxr the Association for the fiscal year of the Association
immedistely preceding the date of any such written requaest.

12.2 Taxes or Other Charges. Institutional Mortgagees may,
Jointly or singly, pay tazes or other charges which may or have
become a charge againgt any portion of the Common Property and
may pay overdue premiums on the hazard insurance policies
required to be maintasined by the Association as to the Common
Proparty, or sacure new hazard insurance coverage on the lapse of
a policy. The Association agreas to reimburse immediately any
Institutional Mortgogee(s) for any payments made by them pursuant
to this paragraph.

12.3 Notices. Any Institutional Mortgagee, upon written
ragquart, shall be entitled to written notification from the
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Association of (1) any default under this Daclaration by aay ¢
Owner of a Parcel in connection with which such Institutional

‘ Mortgagee holds a mortgage, which is not cured within 60 days

v including, but not limited to, any 60 day delinquency in tha
payment of Assessments or Special Assessments; (ii) any
condemnation or casualty loss that affects either a material
portion 9f the Project, the Common Property, or a Parcel in
connection with which such Institutional Mortgagae holds a
mortgage; (ii) a lapse, cancellation, or material modification of
any insurance policy or f£idaelity bond maintained by the
Association; or (iv) any proposed action which requires the
congent of a spacified percentage of Mortgagees of Record of
Institutional Mortgegees. Such written request shall identify
thea name and address of the Institutional Mortgagee and the .
Parcel or Parcels in connection with which each Institutional [
Mortgagee holds a mortgage.

12.4 Insurance Proceeds and Condemnation Awards.
Notwithstanding anything contained in this Declaration to the
contrary, no Parcel Owner or any other party shall have priority
over any rights of an Institutional Mortgagee pursuant to its ¢
,‘ mortgage in the case of payment to the Parcel Owner of insurance
F proceeds or condemnation awards for losses to or a taking of any .
R portion ©f the Common Property. )

ARTICLE 13 o
GENERAL_PROVISIONS

i 13.0 Covenants Running with the Property. All provisions "
. of this Declaration shall be construed to be covenants running ’
with the Property and any other rgal property which may be
subnitted to the terms of this Declaration, and of every part
thereof and interest therein, including, but not limited to,
every Parcel and the appurtenances thereto, and every Parcel K
i Owner and occupant of the Parcels or the Proparty or any part ”
{ , thereof or of any interest thersin and his heirs, legal ‘
 + representatives, successoxs, and assigns, shall be bound by all ,
of the provisions of this Declaration, Each Parcel Owner, by "
reason of having acquired ownership (whether by purchase, gift,
operation of law, or otharwise), and each occupant of a Parcel,
by reason of his occupancy, shall be deemed to have acknowledged
and agreed that all of the provisions of this Declaratien are .
fair and reasonable in all material respects. "

13.1 Annexation. Additional residentisl property and
Common Area may be annexad to the Properties with the consont of !
two-thirds (2/3) of each class of members.

13.2 Mortgage or Conveyanca of Common Area. Any mortgage
or conveyance of the Common Area, or any portion shall require

31
OFF. REC. PAGE

29178 2693 '

\POPY AN




v

MAY-11-00 THU 12:57 PH

s s

-

SR et

RS

FAX NO.

the consent of at least two-thirds (2/3) of the Lot Owners &0
long as there sghall be a Class B membership. If ingress or
egress to any residence is required through the common area, or
any portion of it, any conveyance or encumbrances of such area
shall be subject to an easement for ingress and egress in favor
of the affected Lot owner or owhers.

13.3 Binding Effect and Benefits. The Developer, the
Assoclatien, and the Parcel Ouwners and their’ raspective grantees,
guccessors, ov assignsg, by accaptence of an instrument of
conveyance for a Parcel, acknowledge that the Property is
developed under a common plan as set forth in Article 2 hereof.
All guch parties further acknowledge that the easement rights,
use covenants, and obligations to pay Common Expenses are an
integral part of the common plan of development and are reguired
in order to pravide for the operation and maintenance of the
Property. Accordingly, such parties hereby covenant that no
amendment or termination of this Declaration shall be adopted
which will interfere with such commen plan or the rights and
cbligations constituting an integral part of such common plan.
The provisions of this Declaration shall be liberally construed
to effectuats its purpose of creating a uniform plen for the
ownership, use, occupancy, and cperation of the Property. The
rightgs, easements, and other benefits granted by this Declaration
shall inure to the banafit of the granteaes, legal
representatives, successors, and assigns of the Developer, tha
Assaciation, and the Parcel Owners.

13.4 Term of thigs Declaration. This Declaration shall be
effective for a term of thirty (30) years rom the date this
Declaration is recorded, sfter which time this Declaration shall
automatically be extended for successive periads of ten (10)
ysars each, unless an instrument signed by the then Owners of at
least two-thirds (2/3) of all Parcels and at least two-thirds
(2/3) of all Institutional Mortgagees (based upon one vote for
each first mortgage owned) has been recorded, which terminates
(1f not prohibited by other provisions of this Declaration) this
Declaration in whola ox in part. '

13.5 Priority of Documents. In the event of any conflict,
tha following documents shall control in the order stated: this
baclaration, the Articles, the By-Laws, and the Rules and
Ragulations.

13.6 Assignmant. Developer may aseign or delegate, either
exclusively or non-exclusively, any or eall of its right,
abligations, duties, or privileges hereunder,

13.7 Ppartial Invalidity. If any provision (or portion of
any provision) of this Declaration or the application thereof, in
any circumstance, 1gs held invalid by a court of competent
Jjurisdiection, then the validity of the remainder of this
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Daclaration and the application thereof in other circumstances
shall not be affacted thereby.

13.8 Governing lLaw. Should any dispute or litigation arise
between any of tha parties whose rights or duties are affected or
determined by this Daclaration, as it mey be amended from time to
time, said dispute or litigation shall be governed by the laws of
the Statée of Ilorida.

13.9 Waiver. No provision contained in this Declaration
shall be deemed to have been wailved by reason of any falluras to
enforce it by any party who may have the right to do so, without
regard to the number of violations or breaches which may occur.

13.10 Gender; Plurality. Wherever the context shall
pexmit, the singular shall include the plural, the plural shall
include the singular and the use of any gender shall be deemed to
include all or no genders. The word “person” shall be ‘deemed to
include any corpdrations, partnership, joint venture, trust or
other business entity.

13.11 Captions. The captions and titles of the various
articles and paragraphs in this Decleration are for convaenionco
of reference only, and in no way define, limit, or describe the
scope or. intent of the particular document in which they are
contained or any provision théreof or in any other way affect
such documeants.

IN WITNESS WHEREOF, this Daclaration has bean executed by
the Developer as of the date first above written.

WITNESSES:

k[ - ¢ g ' i:'.'. $is ¢ "‘}..:3‘
- = . “;.-.;..s.’ Ll.!i‘) ::‘E
(CORPORATE SEAY}07 ™ <4
STATE OF FLORIDA S B v
COUNTY OF . -/,,_g,:/,',‘-: ll‘,'.‘l:}“@'\

ICEXHA D
PN

The foragoing instrument was acknowledged before me this' °
_feth _aay ot ; , 1988, by Edward J. Speno, Jr., as
Prasident of LAND HO NGS ASSOCIATES, INC., a Florida

corporation, on behalf of tha corporation.: .

My commission expires:

NOTARY PUBLIC STATE OF FLOR
NY CONTISSION EXPT" APR, 5.1335. F. REC. 33
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AMENDED AND RESTATED
ARTICLES OF INCORPORATION
OF

CYPRESS BEND HOMEOWNERS' ASSOCIATION, INC.
(A Corporation Not for Profit Under
the Laws of the State of Florida)

In order to form a corporation not for profit under and in
accordance with the provisions of the laws of the State of
Florida, the undersigned do heroby assoclate themselves into a
corporation not for profit, and to that end by these ARTICLES OF
INCORPORATION state that any amendments included in the
restatement have been adopted pursuant to §617.1007(4), Florida
Statutes, and there is no discrepancy between the corporation's
Articles of Incorporation as therefore amended and the provisions
of these restated Articles of Incorporation other than the
inclusion of these amendmants and the omission of mottars of
historieal intarost; further, that these Articlea wero duly
adopted by a majority of the voting members of the association
and Board of Directors on the 19th day of February, 1993, and
that the number of votes cast for the amendment wam aufficiant
for approval:

ARTICLE 1
NAME

1.0 The name of this corporation shall be: CYPRESS BEND
HOMEOWNERS' ASSOCIATION, INC. (hereinafter referred to as the
"Association") located at 1825 S. Riverview Drive, Meclbourne,
Florida 32901.

ARTICLE 2

PEFINITIONS

2.0 The terms contained and used in these ARTICLES OF
INCORPORATION shall have the same definitions and mecanings as
those set forth in the DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR CYPRESS BEND SUBDIVISION (hereinafter raefarred
to as the "Declaration”, and which Declaration encumbars the real
property described in Exhibit "A" attached hereto), unless herein
provided to the contrary or the context otherwise requires.

ARTICLE 3

PURPOSE

3.0 The purpose for which the Association is organized is
to provide an entity responsible for the operation of a single
family residantial community to be known generally as Cypress




Bend (hereinafter referred to as the "Project") to be developed
by INDIAN RIVER ACQUISITION CORPORATION, a Florida corporation
(hereinafter referred to as the "Developer") on the Property
legally described on Exhibit "A" to these Articles of
Incorporation (herainafter referred to r.s the "Property").

ARTICLE 4
EQWERS
4.0 The Association shall have the following powers:

4.1 The Association shall have all of the powers set forth
in the Declaration and all of the common law and statutory powers
and privileges granted to corporations not for profit under the
laws of the State of Florida, except where the same are in
conflict with the Declaration, these Articles, or the By-Laws of
this Association which may be hereafter adopted.

4.2 The Association shall have all of the powers reasonably
necessary to implement and effectuate the purposes of the
Association not otherwise expressly prohibited herein., lncluding,
but not limited to, the following:

(a) To make and amend reasonable rules and
ragulations for the maintenance, consorvation, and usa of the
Proporty and for tha hoalth, comfort, safety, and welfare of
Parcel Owners.

(b) To own, control, operate, manage, maintain,
repair, and replace the Common Property, including the right to
reconstruct improvements after casualty and the right to make

further improvements to the Common Property.

(c) To levy and collect Assessments against members
of the Association as provided for in the Agreement and the
By-Laws of this Association. Without limiting the generality of
the preceding sentence, such Acsessments may be levied and
collected for the purchase of insurance on the Common Property,
insurance for the protection of the Association, its Officers,
Directors, and members, and comprehensive general public lability
and property damage insurance; to acquire, operate, lease,
manage, and otherwise trade and deal with such property, whether
recal or personal, which may ba necassary or convanient for the
operation and management of the Common Property; to pay all
taxes, utility charges, and other expenses with respect to the
Common Proporty; and gonarally to accomplish the purposes sot
forth in the Declaration.

(d) To hire such employees or agents, including
professional management agents or companles (which may be the
Developer or an entity affiliated with the Developer), and

2




purchase such equipment, supplies, and materials as may be neaded
to provide for the management, supervision, and maintenance of
the Property.

(e) To enforce the provisions of the Lleclaration,
thesa Articles of Incorporation, and the By-Laws of the
Association.

(£f) To exercise, undertake, and accomplish all of the
powers, rights, duties, and obligations which may be granted to
or imposed upon the Association pursuant to the Declaration,
including, but not limited to, the enforceme. t of all of the
covenants, restrictions, and other terms contained in or imposed
by the Declaration.

(g) The irrevocable right of access to each Parcel
during reasonable hours, when necessary, for the maintenance,
repair, or replacement of any Common Property or for making
emergency repairs necessary to prevent damage to the Common
Property, or to another Parcel or Parcels.

(h) To pay toxes and other charges, on or against
property owned or accepted by the Association.

(1) To borrow money and, from time to time, to make,
accept, endorse, execute, and issue debentures, promissory notes,
or other obligations of the Association for monies borrowed, in
payment of property acquired, or for any of the other purposes of
the Association, and to secure the repayment of any such
obligation by mortgage, pledge, or other instrument of trust, or
by lien upon, assignment of, or agreement in regard to all or any
part of the property, rights, or privileges of the Association,
wherevar situated.

(j) To buy, own, operate, lease, sell, trade, and
mortgage both real and personal property.

(k) To charge recipients for services rendered by the
Association and for use of Associlation Property where such is
deemed appropriate by the Board of Directors of the Association
and is permitted by law.

ARTICLE 5

MEMBERS

5.0 The qualification of members, the manner of their
admission to and termination of such membership, and voting by
members shall be as follows:

5.1 All Parcel Owners, Lot Owners and the Daveloper shall
be members of the Association, and no other persons or entities

3




By-Laws o! this Association,! membership shall be established ng

,the acquisition of the ownership of fea title to or fea interest
'in a Lot; whether by conveyance, devise, judicial decree, or !
otherwise and by the recordation amongst the Public Records of a? b
Brevard County,  Florida, of the deed or other instrurents & &
validity establishing such acquisition and designating the Parcel’

ffected thoroby,! and by the delivery to the Association of a n

trua copy of such deed or other instrumant,’ and shall ba

to all pParcels owned by such member. ' Membership is saw
; nontransfarable. ex ept as an appu;.enanca to a Parcel.

R

Clasg A: Class A members shall be all cwners'of lots

in the Parkway Meadows Subdivision excluding Developer.
Thera shall be only one (1) Class A member per platted
‘lot. : When more than one (1) person holds an interest:

in any such lot, all such persons shall be members.

The vote for such lot shall be exercised as they, among

themselves, determine, but in no event shall more than
" ona (1) vote be cast with respect to any such lot.

Class B:  The Class B member shall be Develcper or ‘any

successor developer which shall be entitled to three & =

(3) votes for each Lot it owns. The Class B membership

shall cease and be converted to Class A membership on

the happening of one of the following events, whichever
. _occurs earlier: i

-(a) ) months after aeventy-five (75%)
‘percent of the total Parcels to be contained |
in the Property have been conveyed to Parcel
purchasers, not including Lot Owners, oriisus

(b) on'rabruary1 1996,

. embers, and may make provisions for regular and special meet
- of members in addition to tha ennual meating. :




ARTICLE 6

EXISTENCE AND D TION

6.0 Existence of the Association shall commence with the
filing of these Articles of Incorporation with the Secretary of
State, Tallahassee, Florida. The Association shall exist in

perpetuity.
ARTICLE 7

ADDRESS

7.0 The initial principal office of the Association shall
be located at 1825 South Riverview Drive, Melbourne, Florida.
The Association may maintain offices and transact business in
such other places, within or without the State of Florida, as may
from time to time be designated by the Board of Directors.

ARTICLE 8
DIRECTORS

8.0 The affairs. and property of tha Association shall be
managed and governed by a Board of Directors composed of not less
than three (3) nor more than seven (7) Directors. The first
Board of Directors shall have three (3) members, and the number
of Directors on subsequent Boards will be determined from time to
time in accordance with the provisions of the By-Laws of the
Association. Directors appointed by the Developer need not be
members of the Association.

8.1 Directors of the Associztion shall be appointed in the
manner determined by the By-Laws. Directors may be removed and
vacancies on the Board of Directors shall be filled in the manner
provided for in the By-Laws.

8.2 The Directors named in these Articles shall serve until
the Turnover Date, or until otherwise removed by the Developer as
provided for in the By-Laws and any vacancies in their number
occurring before the Turnover Date shall be filled by the
remaining Directors or by the Developer as provided for in the
Declaration or the By-Laws of this Association.

8.3 The names and addresses of the members of the first
Board of Directors who shall serve until their successors are




appointed and have qualified, or until removed, are as follows:

Namea Address

James L. Reinman 1825 South Riverview Drive
Melbourne, Florida 32901

John Walden 708 E. New Haven Avenue
Melbourne, Florida 32901

Robert B. Lynds 708 E. New Haven Avenue
Mellkourne, Florida 32901

ARTICLE 9
TAX ELECTION

9.0 The Association shall, through its Board of Directors
and Officers, file the necessary annual election to become a
"homeowners association" as defined in the Internal Revenue Code
of 10986, Section 528, or similar provisions of corresponding law
subsequently enacted, exempt from income tax as therein provided.
The Association shall be operated at &all times to maintain its
eligibility for tax-exempt status.

ARTICLE 10

INCORPORATOR

10.0 The name and address of the Incorporator of the
corporation is as follows:

James L. Reinman 1825 South Riverview Drive
Melbourne, Florida 32901

ARTICLE 11
BY-LAWS
11.0 The first By-Laws of the Association shall be adopted
by a majority vote of the Board of Directors of the Association

and, thereafter, such By-Laws may be altered, amended, or
rescinded only as provided in the By-Laws.




ARTICLE 12

INDEMNIFICATION

12.0 Indemnity. The Association shall indemnify any person
who was or is a party, or is threatened to be made a party, to
any threatened, pending or contemplated action, suit, or
proceeding, whether civil, criminal, administrative, or
investigative (other than an action by or in the right of the
Association) by reason of the fact that such person is or was a
Director, Officer, employre, or agent of the Association, against
expenses (including attorneys' fees and nipellate attorneys'
fea), judgments, fines, and amounts pai. (n settlement &-tually
and reasonably incurred by him or her in connection with such
action, suit, or proceeding, provided such person acted in good
faith and in a manner reascnably believed by him or her to be in,
or at least not opposed to, the best interest of the Association
and, with respect to any criminal action or proceeding, such
person had no reasonable cause to believe his or her conduct was
unlawful; except, no indemnification shall be made in respect of
any claim, issue, or matter as to which such persnn shall have
been adjudged to be liable because of gross negligence or willful
misfeasance or malfeasance in the performance crc his or her
duties to the Association, unless and only to the extent that the
court in which such action or suit was brought shall determine,
uvpon application, that despite the adjudication of liability, but
in view of all the circumstances of the case, such person is
fairly and reasonably entitled to indemnification for such
expenses which such court shall deem proper. The termination of
any action, suit, or proceeding by jJudgment, order, settlement,
conviction, or upon a plea of nolo contendere or its equivalent,
shall not, of itself, create a presumption that the person did
not act in good faith and in a manner which he or she reasonably
believed to be in, or at least not opposed to, the best interest
of tha Association and, with respect to any criminal action or
proceeding, such person had no reasonable cause to believe that
his or her conduct was unlawful.

12.1 Expenges. To the extent that a Director, Officer,
employee, or agent of thc Association has been successful on the
merits or otherwise in defense of any action, sult, or proceeding
raferred to in Paragraph 12.0 hereof, or in defense of any claim,
issue, or matter thaerein, such person shall be i.ademnified
against expenses (including attorneys' fees and appellate
attorneys' fees) actually and reasonably incurred by him or
herein connection therewith.

12.2 Approval. Any indemnification under Paragraph 12.0
hercof (unless ordered by a court) shall be made by the
Association only as authorized in the specific case upon a
determination that indemnification of the Director, Officer,
employee, or agent is proper in the circumstances because such
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person has met the applicable standard of conduct set forth in
such paragraph 12.0 hereof. Such determination shall be made (a)
by the Board of Directors by a majority vote of a quorum
consisting of Directors who are not parties to such action, suit,
or proceeding, or (b) if such gquorum is not obtainable, or, even
if obtainable, a quorum of disinterested Directors so directs, by
independent legal counsel in a written opinion, or (c) by a
majority of the members of the Association.

12.3 Advances. Expenses incurred in defending a civil or
criminal action, suit, or proceeding may be paid by the
Association in advance of the final disposition of such action,
suit, or proceeding as authorized by the Board of Directors in
the specific case upon receipt of an undertaking by or on behalf
of the Director, Officer, employee, or agent to repay such amount
unless it shall ultimately be determined that such person is
entitled to indemnification by the Association as authorized in
this Article.

12.4 Miscellaneous. The indemnification provided by this
Article shall not be deemed exclusive of any other rights to
which such person seeking indemnification may be entitled under
any By-Law, agreement, vote of the members of the Association, or
otherwise, both as to action in his or her official capacity
while holding such office, as well as continuing to such a person
after he or she has ceased to be a Director, Officer, employee,
or agent. Such indemnification shall inure to the benefit of the
heirs, personal representatives, and administrators of such
person.

12.5 Insurance. The Association shall have the power to
purchase and maintain insurance on behalf of any person who is or
was a Director, Officer, employee, or agent of the Association,
or is or was serving at the request of the Association as a
Director, Officer, employee, or agent of another corporation,
partnership, joint venture, trust, or other enterprise against
any liability asmmortod against or ariming out of his or her
status as sueh, whathar o6 net tha Association would have the
power to indemnify such person against such liability under the
provisions of this Article.

ARTICLE 13

AMENDMENTS

13.0 Amendments While Developer Controls the Board of
Directors. At any time the Developer's designees constitute a

majority of the Board of Directors, these Articles may be amended
only by the majority vote of the Board of Directors and approval
by at least two-thirds (2/3) vote of all Lot Owners and Parcel
Owners.




13.1 Amendments While Developer Does Not Control tha Board
. At any time the Developers designees do not

constitute a majority of the Board of Directors, amendments to
these Articles of Incorporation may Le proposed by the Board of
Directors of the Association acting upon a vote of the majority
of the Directors, or by members of the Association owning not
less than one-third of the Parcels, whether meeting as members or
by instrument in writing signed by them. Upon any Amendment or
Amendments to the Articles of Incorporation being proposed by
said Board of Directors, or members, such proposed Amendment or
Amendments shall be transmitted to the President of the
Association or, in the absence of the President, such other
Officer of the Association who shall thereupon call a special
meeting of the members of the Association for a date not sooner
than twenty (20) days nor later than sixty (60) days from the
receipt by him or her of the proposed Amendment or Amendments,
and it shall be the duty of the Secretary tu give to each member
written or printed notice of such special meeting, stating the
time and place thereof, and reciting the proposed Amendment or
Amendments in reasonably detailed form, which notice shall be
mailed not less than ten (10) days nor more than thirty (30) days
before the date szt for such special meeting. If mailed, such
notice shall be deemed to have been given when deposited in the
United States mail addressed to the member at his post office
address as it appears on the racords of the Association, the
postage thereon prepaid. Any member may waive such notice, by
written waiver of notice. And, when such waiver of notice is
filed in the records of the Assoriation (whether before or after
the holding of the meeting), it shail be deemed equivalent to the
giving of such notice to such member. At such meeting, the
Amendment or Amendments proposed must be approved by an
affirmative vote of at least a two-thirds (2/3) vote of the
members of the Association entitled to vote thereon in order :or
such Amendment or Amendments of the Articles of Incorporation to
be transcribed and certified by the President and Secretary of
the Association as having been duly adopted and the original or
an executed copy of such Amendment or Amendments so certified and
executed with the same formalities as a deed shail be £filed with
the Secretary of the State of Florida within twenty (20) days
from the date on which the same became effective, such Amendment
or Amendments to refer specifically to the recording data
identifying the Declaration. Thereafter, a copy of said
Amendment or Amendments shall be mailed or delivered teo all of
the members of the Association, but mailing or delivering a copy
thereof shall not be a condition precedent to the effectiveness
of such Amendment or Amendments. At any meeting held to consider
such Amendment or Amendments, the written vote of any member of
the Association shall be recognized if such member is not in
attendance at such meeting or represented there at by proxy,
provided such written vote is delivered to the Secretary of the
Association at or prior to such meeting.




13.2 Governmental Approval of Certain Amendments. So long

as there is a Class B membership, the following actions shall
require the prior approval of the Department of Housing and Urban
Development, Federal Housing Administration or the Veterans
Administration: annexation of additional properties; dedication
of common areas; amendment of thesa Articles of Incorporation;
merger and/or consolidation of this Corporation; mortgaging of
any common areas in the Project; or dissolution of the
Corporation.

ARTICLE 14

ASSOCIATION ASSETS

14.0 The share of a member in the funds and assets of the
Association cannot be assigned, hypothecated, or transferred in
any manner, 2xcept as an appurtenance to such member's Parcel.
The funds and assets of the Assoclation shall belong solely to
the Association subject to the limitation that the same be
expended, held, or used for the benefit of the membership and for
the purposes authorized herein, in the Declaration, and in the
By-Laws of this Association.

14.1 In the event of a permanent dissolution of the
Association, the Owners may establish a successor nonprofit
organization for the purpose of holding title to the association

assets and carrying out the duties and responsibilities of the
Association hereunder. In the event no such organization is
formed, then the assets shall be dedicated to the City of
Melbourne, Brevard County, Fleorida, or other appropriate
governmental entity. However, ‘n no event shall the City of
Melbourne, Brevard Courty, Florida (or any other governmental
entity as may be applicable) be obligated to accept any
dedication offered to it by tha Association or the Owners
pursuant to this Section, but the City of Melbourne, Brevard
County, Florida, may accept such a dedication and any such
acceptance must be made hy formal resolution of the then
empowered City Council of the City of Melbourne, Brevard County,
Florida.

ARTICLE 15

TRANSACTIONS IN WHICH DIRECTORS OR
OFFICERS ARE INTERESTED

15.0 No contract or transaction between the Association end
one or more of its Directors or Officers, or between the
Association and any other corporation, partnership, association,
or other organization in which one or more of its Directors or
Officers are directors or officers, or have a financial intecrest,
shall be invalid, void, or voidable solely for this reason, or
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solely because the Director or Officer is present at or
participates in the meeting of the Board or committee thereof
which authorized the contract or transaction, or solely because
his or her or their votes are counted for such purpose. No
Director or Officer of the Association shall incur liability by
reason of the fact he or she is or may be interested in any such
contract or transaction.

15.1 The Association shall be free to contract with the
Developer, its directors and officers, and any other corporation
in which any of them are interested.

15.2 Interested Directors may be counted in determining the
presence of a quorum at a meeting of the Board of Directors or of
a committee which authorized such a contract or transaction.

ARTICLE 16

NITIAL REGISTERED QFFICE ADDRE
AND NAME OF REGISTERED AGENT

16.0 The street address of the initial registered office of
the Association is 1825 South Riverview Drive, Melbourne, Florida
32901, and the initial registered agent of the Association at
that address is James L. Reinman

IN WITNESS WHEREOF, the Incorporator has affixed his
signature this 19th day of February, 1993.

STATE OF FLORIDA
COUNTY OF BREVARD

The foregoing instrument has been acknowledged before me
this 19th day of February, 1993, by JAMES L. REINMAN, who
acknowledges that he executed the foregoing Articles of
Incorporation for the purposes expressed in such Articles, who is
personally known to me and who did take an oath.

ARY, FUBLIC/

i it R /
Sign /

OFFICTAL NOTARY SEAL

’ LYN BROWN

— LYN BROWN NOTARY PUBLIC STATE OF FLORIDA

Print Notary Name COMMISSION NO. CC01434
MY COMMISSION EXP. JUNE 16,19%

State of Florida at Large (Seal)
My commission expires:
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ACCEPTANCE OF REGISTERED AGENT

Having been named as registered agent to accept service of
process for CYPRESS BEND HOMEOWNERS' ASSOCIATION, INC., at the
place designated in these Articles, I agree to act in this
capacity and I further agree to comply with the provisions of all
statutes relative to the proper and complete performanceg/ oL my

CL%‘%/ s

duties.

JAMES L. REIN‘M?{

Date: February 19, 1993




EXHIEIT "A"

Lots 1 through 280 inclusive Block 1,

Lots 1 through 40 inclusive Block 2,

Lots 1 through 26 inclusive Block 3,

Lots 1 through 12 inclusive Block 4,

Lots 1 through 14 inclusive Blcck 5,

Lots 1 through 30 inclusive Block 6, Cypress Bend,
according to the plat thereof as recorded in Plat Book 35, Page
64 of the Public Reccrds of Srevard County, Florida.

c:\wp51\Cypress\CBHO.Art
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Bepartment nf State

| certify the attached is a true and correct copy of the Articles of Incorporation, as
amended to date, of CYPRESS BEND HOMEOWNERS' ASSOCIATION, INC., a
corporation organized under the laws of the State of Florida, as shown by the
records of this office.
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Great Seal of the State of Florida §>,
at Tallahassee, the Capitol, this the 3P
Twenty-first day of August, 2001 %‘é)}

WRatherine Harris
Secretary of State
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ARTICLFES OF INCORPORATION
OF

CYPRESS DEND NOMEOWNERS' ASSOCIATION, INC.
(A Corporation Not for Profit Under
the Laws of the State of Florida)

In order to form a corporation not for profit under and in
accordance with the provisions of the laws of the State of
Florida, the undersigned do hereby associate thamselves into a
corporation not for profit, and to that end by these ARTICLES OF
INCORPORATION state:

ARTICLE 1
NAME

1.0 Tho namo of thins corporation shall bat CYPRESS BEND
HOMEOWNERS' ASSOCIATION, INC. (herainaftur raferred to as the
“Asmociation").

ARTICLE 2
DEFINITIONS

2.0 The terms cor.tained and used in these ARTICLES OF
INCORPORATION shall have the same definitions and meanings as
those set forth in the DECLARATION OF COVENANTS AMD RESTRICTIONS
FOR CYPRESS BEND (hereinafter referred to as the “"Declaration”,
and whi-h Declaration encumbers the real property described in
Exhibit "A" attached hereto), unless herein provided to the
contrary or the context otherwise requires.

ARTICLE 3
PURPOSE

3.0 The purpose for which the Association is orgaiized is
to provide an entity responsible for the operation of =
residential townhouse community to be known generally as Cypross
Berd (hareinafter raferrod to as the "Project”) to be developed
by LAND HOLDINGS ASSOCIATES, INC., a Florida corporation
(horninafrer rofarred to as the "baveloper”) on the I'roparty
legally described on Exhibit "A" to inesa Articlos cof
Incorporation (hereinafter referred to as the "Property").

ARTICLE 4
FOWERS

4.0 The Association shall have the following powers:




4.1 The Association shall have all of the powers set forth
in the Declaration and all of the common law and statutory powers
and privileges granted to corporations not for profit under the
laws of the State of Florida, excopt where the same are in
conflict with the Declaration, these Articles, or the By-Laws of
this Association which may be hereafter adopted.

4.2 The Association shall have all of the powers reasonably
necessary to implement and effectuate the purposes of the
Association not otherwise expressly prohibited herein, including,
but not limited to, the following:

(a) To make and amend reasonable rules and regulations
for tha maintenance, conservation, and use of the Property and
for the health, ccmfort, safety, and welfare of Parcel Owners.

(b) To own, control, operate, manaye, maintain,
repair, and replace the Common Property, including the right to
reconstruct improvements after casualty and the right to make
further improvements to the Common Property.

(c) To levy and collect Assessments against members of
the Association as provided for in the Agreement and the By-Laws
of this Association. Without limiting the generality of the
preceding sentence, such Assessments may be levied and collected

for tha purchase of insurance on the Common Property, i{nsurance
for the protection of the Association, its Officers, Directors,
and members, and comprehensive general public lability and
property damage insurance; to acquire, operate, lease, manage,
and otherwise trade and deal with such property, whether real or
personal, which may be necessary or convenient for the operation
and management of the Common Property; to pay all taxes, utility
charges, and other expenses with respect to the Common Property:
and generally to accomplish the purposes set forth in tha
Declaration.

(d) To hire such employees oir agents, including
professional management agents or companies (which may ba the
Daveloper or an entity affiliated with the Developer), and
purchase such equipment, supplies, and materials as may be needed
to provide for the management, supervision, and maintenance of
the Property.

(e) To enforce tha provisions of the Declaration,
these Articles of Incorporation, and the By-Laws of the
Assoclation.

(f) To exercisa, undertake, and accompllish all of
powers, rights, duties, and obligations ~hich may be granted
or imposad upon the Asscciation pursuant to the Declaration,
including, but not limited to, the enforcement of all of thae




covenants, restrictions, and other tarms contained in or imposed
by the Declaration.

(g) The irrevocable right of access to each Parcel
during reasonable hours, when necessary, for the maintenance,
repair, or replacement of any Common Property or for making
emergency repairs necessary to prevent damage to the Common
Property, or to another Parcel or Parcels.

(h) To pay taxes and other charges, on or against
property owned or accepted by the Association.

(1) To borrow monuey and, from time to time, to make,
accept, endorse, execute, and issue debentures, promissory notes,
or other obligations of the Association for monies borrowed, in
payment of property acquired, or for any of the other purposes of
the Association, and to secure the repayment of any such
obligation by mortgage, pledge, or other instrument of trust, or
by lien upon, assignment of, or agreement in regard to all or any
part of the property, rights, or privileges of the Association,
wherever situated.

(j: To buy, own, operate, lease, sell, tracde, and
mortgage both real and personal property.

(k) To charge recipients for services rendered by the
Association and the use for use of Association Property where
such 1is deemed appropriate by the Board of Directors of the
Association and is permitted by law.

ARTICLE 5
MEMBERS

5.0 The qualification of members, the manner of thelr
admission to and termination of such membership, and voting by
members shall be as follows:

5.1 All Parcel Owners shall be members of the Association,
and no other persons or entities shall be entitled to membership,
except as otherwise provided herein.

5.2 Subject to the provisions of the Declaration and the
By-Laws of this Association, membership shall be established by
the acquisition of the ownership of fee title to or fee interest
in a Parcel, whether by conveyance, devise, judicial decree, or
othei~ise and by the recordation amongst the Public Records of
Brevard County, Florida, of the deed or other Instruments
validity establishing such acquisition and designating the Parcal
affected thereby, and by the deliveary to the Association of a
true copy of such deed or other instrument, and shall ba
terminated automatically upon his or her being divested of title
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to all Parcels owned by such member. Membership is
nontransferable, except as an appurtenance to a Parcel.

5.3 On all matters on which the membership shall be
entitled to vote, each member shall have one vote for each Parcel
owned by such member. Such vote or votes may be exercised or cast
by the Owner or Owners of each Parcel in such manner as may be
provided for in the By-Laws of this Association.

5.4 The By-Laws shall provide for an annual meeting of
members, and may make provisions for regular and special meetings
of members in addition to the annual meeting.

ARTICLE 6

TERM OF EXISTENCE

6.0 The Association shall have perpetual existence.
ARTICLE 7
ADDRESS

7.0 The initial principal office of the Association shall
be located at 1775 W. Hibiscus Boulevard, Suite 215, Melbourne,
rlorida 32935. The Assoclation may maintain offices and
transact business in such other places, within or without the
State of Florida, as may from time to time be designated by the
Board of Directors.

ARTICLE 8
DIRECTORS

8.0 The affairs and p>roperty of the Association shall be
managed and governed by a Board of Directors composed of not less
than three (3) nor more than seven (7) Directors. The first
Board of Directors shall have three (3) members, and the number
of Directors on subsaquant Boards will be determined from time to
time in accordance wiih the provisions of the By-Laws of the
Association. Directors need not be members of the Association.

8.1 Directors of the Association shall be appointed in the
manner determined by the By-Laws. Directors may be removed and
vacancies on the Board of Directors shall be filled in the manner
provided for in the By-Laws.

8.2 The Directors named in these Artic '~ns shall serve until
the Turnover Date, or until otherwise removeu by the Developer as
providad for in the By-Laws and any vacancies in their number
occurring before the Turnover Date shall be filled by the




remaining Directors or by the Developer as provided for in the
Declaration or the By-Laws of this Association.

8.3 The names and addresses of the members of the first
Board of Directors who shall serve until their successors are
appointed and have qualified, cr until removed, are as follows:

Name Address

Edward J. Speno, Jr. 1775 W. Hibiscus Blvd., Suite 205
Melbourne, Florida 32901

James L. Reinman 1825 S. Riverview Drive
Melbourne, Florida 32901

Nancy Basile 1825 S. Riverview Drive
Melbourne, Florida 32901

ARTICLE 9
OFFICERS

9.0 The affairs of the Association shall be administered by
the Officers of the Association holding the offices designated in
the By-Laws. The Officers of the Association shall be elected by
the Board of Directors at its first meeting following the annual
meeting of the members of the Association and shall serve at the
pleasure of the Board of Directors. Officers need not be members
of the Association. The By-Laws may provide for the duties cf
Officers, and for the removal from office of Officers and for the
filling of vacancies. The names and addresses of the Officers
who shall serve until their successors are designated by the
Board of Directors, or until removed, are as follows:

Name/Position Address

Edward J. Speno, Jr. 1775 W. Hibiscus Blvd., Suite 205
President Malbourne, Florida 327901

James L. Rainman 1825 S. Riverview Orive
Secretary/Treasurer Melbourne, Florida 32901




ARTICLE 10

SUBSCRIBERS

10.0 The name and address ¢f the Subscriber to these
Articles of Incorporation is as follows:

|
Edward J. Sp~-o, Jr. 1775 W. Hibiscus Blvd., Suite 205
: Melbourne, Florida 32901

ARTICLE 11
BY-LAWS
11.0 The first By-Laws of the Association shall be adopted
by a majority vote of the Board of Directors of the Association
and, thereafter, such By-Laws may be altered, amended, or
rescinded only as provided in the By-Laws.
ARTICLE 12

INDEMNIFICATION

12.0 1Indemnlilty. The Association shall indemnify any person
who was or is a party, or is threatened to be made a party, to
any threatened, pending or contemplated action, suit, or
proceeding, whether civil, criminal, administrative, or
investigative (other than an action by or in the right of the
Association) by rmason of the fact that such person is or was a
Director, Officer, employee, or agent of the Association, against
expenses (including attorneys' fees and appellate attorneys'
fee), judgments, fines, and amounts paid in settlement actunlly
and reasonably incurred by him or her in connection with such
action, suit, or proceeding, provided such person acted in good
faith and in a manner rear--ably believed by him or her to be in,
or at least not opposed to, the best interest of the Association
and, with respect to any criminal action or procueding, such
person had no reasonable cause to believe his or her conduct was
unlawful; except, no indemnification shall be made in respect of
any claim, issue, or matter as to which such person shall have
bbeen adjudged to be liable because of gross negligence or willful
misfeasance or malfeasance in the performance of his or her
duties to the Association, unless and only to the extent that the
court in which such action or suit was brought shall determine,
upon application, that despite the adjudication of liability, but
in view of all the circumstances of the case, such person s
fairly and reasonably entitled to indemnification for such
expaensas which such court shall deem proper. The termination of
any action, suilt, or proceeding by judgment, order, settlement,
conviction, or upon a plea of nnlo contendere or its equivalent,
shall not, of i{tself, create a presumption tha! the person did
not act in good faith and in a manner which he or she reasonably
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believed to be in, or at least not opposed to, the best interest
of the Association and, with respect to any criminal action or
proceeding, such person had no reasonable cause to believe that
his or her conduct was unlawful.

12.1 Expenses. To the extent that a Director, Officer,
employee, or agent of the Association has been successful on the
merits or otherwise in defense of any action, suit, or proceeding
rcferred tc in Paragraph 12.0 hereof, or in defense of any claim,
issue, or matter therein, such person shall be indemnified
against expenses (including attorneys' fees and appellate
attorneys' fees) actually and reasonably incurred by him or
herein connection therewith.

12.2 Approval. Any indemnification under Paragraph 12.0
hereof (unless ordered by a court) shall be made by the
Association only as authorized in the specific case upon a
determination that indemnification of the Director, Officer,
employee, or agent is proper in the circumstances because such
person has met the applicable standard of conduct set forth in
such paragraph 12.0 hereof. Such determination shzll be made (a)
by the Board of Directors by a majority vote of a quorum
consisting of Directors who are not parties to such action, suit,
or proceeding, or (b) if such quorum is not obtainable. or, even
if obtainable, a quorum of disinterested Directors so directs, by
independent legal counsel in a written opinion, or (c) by a
majority of the members of the Assoclation.

12.3 Advances. Expenses incurred in defending a civil or
criminal action, suit, or proceeding may be paid by the
Association in advance of the final disposition of such action,
suit, or proceeding as authorized by the Beoard of Directors in
the specific case upon receipt of an undertaking by or on behalf
of the Director, Officer, employee, or agent to repay such amount
unless it shall ultimately be determined that such person is
entitled to indemnification by the Association as authorized in
this Article.

12.4 Miscellaneous. The indemnification provided by this
Article shall not be deemed exclusive of any other rights to
which such person seeking indemnification may be entitled under
any By-Law, agreement, vote of the members of the Association, or
otherwise, both as to action in his or her official capacity
while holding such office, as well as continuing to such a person
after he or she has ceased to be a Director, Officer, employee,
or agent. Such indemnification shall inure to the benefit of the
heirs, personal regresentatives, and administrators of such

person.

12.5 Insurance. The Association shall have the power to

purchase and maintain insurance on behalf of any person who is or
was a Director, Officer, employee, or agent of the Assoclation,




or is or was serving at the request of the Association as a
Director, Officer, employee, or agent of ano*her corporation,
partnership, joint venture, trust, or other enterprise against
any liability asserted against or arising out of his or her
status as such, whether or not the Asscciation would have the
power to indemnify such person against such liabilitv under the
provisions of this Article.

ARTICLE 13
AMENDMENTS

13.0 Amendments to these Article of Incorporation may be
proposed by the Board cf Directors of the Association acting upon
a vote of the majority of the Directors, or by members of the
Association owning not less than one-third of the Parcels,
whether meeting as members or by instrument in writing signed by
them. Upon any Amendment or Amendments to the Articles of
Incorporation being proposed by said Board of Directors, or
members, such proposed Amendment or Amendments shall be
transmitted to the President of the Association or, in the
absence of the President, such uther Officer of the Association
who shall thereupon call a special meeting of the members of the
Association for a date not socner than twenty (20) days nor later
than sixty (60) days from the receipt by him or her of the
proposed Amendment or Amendments, and it shall be the duty of the
Secretary to give to each member written or printed notice of
such special meeting, stating the time and place thereof, and
reciting the proposed Amendment or Ameiidments in reasonably
detailed form, which notice shall be mailed not less than ten
(10) days nor more than thirty (30) days before the date set for
such special meeting. If mailed, such notice shall be deemed to
have been given when deposited in the United States mail
addressed to the member at his post office address as it appears
on the records of the Association, the postage thereon prepaid.
Any member may waive such notice, by written waiver of notice.
And, when such waiver of notice is filed in the records of the
Association (whether before or after the holding of the meeting),
it shall be deemed equivalent to the giving of such notice to
such member. At such meeting, the Amendment or Amendments
proposed must be approved by an affirmative vote of at least a
two-thirds (2/3) vote of the members of the Association entitled
to vote thereon in order for fuch Amendment or Amendments of the
Articles of Incorporation to be transcribed and certified by the
President and Secretary of the Association as having been duly
adopted and the original or an executed copy of such Amendment cr
Amendments so certified and executed with the same formalities as
a deed shall be filed with the Secretary of the State of Flovida
and also recorded in the Public Records of Brevard County within
twaenty (20) days from the date on which the same became
effective, such Amendment or Amendments to refer specifically to
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the recording data identifying the Declaration. Thereafter, a
copy of said Amendment or Amandments in the form in which the
same were placed of record by the Officers of the Association
shall be mailed or delivered to all of the members of the
Association, but mailing or delivering a copy thereof shall not
be a condition precedent to the effectiveness of such Amendment
or Amendments. At any meeting held to consider such Amendment or
Amendments, the written vote of any member of the Association
shall be recognized if such member is not in attendance at such
meeting or represented there at by proxy, provided such written
vote Is delivered to the Secretary of the Association at or prior
to such meeting.

ARTICLE 14

ASSOCIATION ASSETS

14.0 The share of a member in the funds and assets of the
Association cannot be assigned, hypothecated, or transferred in
any manner, except as an appurtenance to such member's Parcel.
The funds and assets of the Association shall belong solely to
the Association subject to the limitation that the same be
expended, held, or used for the benefit of the membership and for
the purposes authorized herein, in the Declaration, and in the
By-Laws of this Association.

14.1 In the event cof a permanent dissolution of the
Assocliation, the Owners may establish a successor nonprofit
organization for the purpose of holding title to the association
assets and carrying out the duties and responsibilities of the
Association hereunder. In the event no such organization is
formed, then the assets shall be dedicated to the City of
Melbourne. However, in no event shall the City of Melbourne,
Florida (or any municipality as may be applicable) be obligated
to accept any dedication offered to it by the Association or the
Owners pursuant to this Section, but the City of Melbourne,
Florida, may accept such a dedication and any such acceptance
must be made by formal resnlution of the then empowered City
Council of the City of Melbourne, Florida. Aaything to the
contrary herein notwithstanding, this Section may not be amended
without the written consent of the City of Melbourne, Florida.

ARTICLE 15

TRANSACTIONS IN WHICH DIRECTORS OR

OFFICERS ARE INTERESTED

15.0 No contract or transaction batween the Associstion and
one or more of (ts Directors or Officers, or between the
Association and any other corporation, partnership, association,
or other organization in which one or more of its Dirmctors or
Officers are directors or officers, or have a financial interest,

9




shall be invalid, void, or voidable solely for this reason, or
solely buocause the Director or Officer is present at or
participates in the mneeting of the Board or committee thereof
which authorized the contract or transaction, or solely because
his or her or their votes are counted for such purpose. No
Director or Officer of the Association shall incur liability by
reason of the fact he or she is or may be interested in any such
contract or transaction.

15.1 The Association shall be free to contract with the
Developer, its directors and officers, and any other corporation
in which any of them are interested.

15.2 Interested Directors may be counted in determining thc
presence of a quorum at a meeting of the Board of Directors or of
a committee which authorized such a contract or transaction.

ARTICLE 16

INITIAL REGISTERED OFFICE ADDRESS
AND NAME OF REGISTERED AGENT

16.0 The street address of the initic. registered office of
the Association is 1825 South Riverview Drive, Melbourne, Florida
32901, and the initial registered agent of the Association at
that address is James L. Reinman, Esquire.

IN WITNESS WHEREOF, the Subscriber has affixed ignature

this _ ™  day of _Decemher , 1988.

q___.-/f/ s 71
E WARﬁ . SPENO, j?ﬂ

(SEAL)

STATE OF FLORIDA
COUNTY OF BREVARD

BEFORE ME, the undersigned auithority, personally appeared
EDWARD J. SPENO, JR., who, after bheing duly sworn, acknowledges
that he executed the foregoing Articles of Incorporation for the
purposes expressed in such Articles, this _ (,'"  day of

ember , 1988.

O e

Btate Florida at Largo

+ My comminmion expliran

NOTARY PUALIC STATE OF FLORIDA
Ry CORNISSION €1, APR, 5,1992
GONDED THAU GF YiRAL IN5, UND,




ACCEPTANCE OF REGISTERED AGENT

Having been named as registered agent to accept service of
process for CYPRESS BEND HOMEOWNERS' ASSOCIATION, INC., at the
place designated in it.se Articles, I agree to act in this
capacity and I further agree to comply with the p sions cf all
statutes relative to the proper and complete peré?mvénce of my
duties. =

Date: DcC'c'«\\iy{ 6, 1427
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LEGAL DESCRIPTION
CYPRESS BEND

Commence at the Northeast corner of said Northwest 1/4 of Section 23, and run
S01'36°01"1, alony the east line of the said Northwest 1/4, a distance of 67.03
feet to a polnt on th: south Right of Wiy line of a 67 foot Road Right of Way
pec Official Records Book 607, Page 933, &° the Public Records of Brevard
Councy, Florida; 1hence S$89'51°25"W, along said South Right ot Way lire, a
distance of 25.01 feet, to a point on the West Right of Way line of a S0 foot
Road Right of way per rne plat of INDIAN RIVER GROVES AMD GARDENS, as recorded
in Plat Book 6, Paje 87 of the aforezaid Public Records; Thence S01'36°01"W,
along said wWest Right of Way line, a distance of 200.09 feet to the pPoint of
Beginning; Thence S01'36°01"W, along said West Right = Way line a distance of
1200.11 feet; Thence west 1241.00 feet, to a point on the East Right of Way
1ine of State Read Bo. 511 (a 100 foot RAJ); Thence N0O'S9°31"E, along said
East Right of Way Line, a distance of 602.81 fect to the Poiat of curvature ot
a 666.20 foot radius curve to tha right; Thence Northerly along the arc of said
curve and alonj said East Right of Way line, thru a central amle of 29'18°24"
an are distance of 340.76 feet, to a point of tangency; Thence N30'l17°55"E
along said East Righit of wWay 1lloe, a distance of 312,50 feet: Thence
N89'51°25"E, a distance of 1015.53 feet, to the Point of Beginning; Containing
33.102 acres.
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BY-LAWS

OF
CYPRESS BEND HOMEOWNERS' ASSOCIATION, INC.

(A Corporation Not for Profit Under the
Laws of the State of Florida) L

ARTICLE 1

GENERAL PROVISIONS

1.0 Identitz These are the By-Laws of CYPRESS BEND 5
HOMEOWNERS' ASSOCIATION, INC., a corporation not for profit under
the laws of the State of Florida (hereinafter referred to as the
"Association"). The Articles of Incorporation of the Associafion o
were filed in the Office of the Secretary of State on the
day of I!gﬁgrnbgr- , 1989 . The Association has been organized
for the purpose of administering the operation and management of
a residential townhouse community to be known generally as
Cypress Bend (hereinafter referred to as the "Project") to be
developed by Land Holding Associates, Inc., a Florida corporation
(hereinafter referred to as the "Developer") in accordance with
the Declaration of Covenants and Restrictions for Cypress Bend
which will be recorded in the Public Records of Brevard County,
Florida (hereinafter referred to as the "Declaration"). The
Project is located upon certain property situate, lying, and
being in Brevard County, Florida, more particularly described on
Exhibit "A"™ to the Articles of Incorporation (the "Property").

891429

1.1 "By-Laws Subject to Other Documents. The provisions of
these By-Laws are applicable to the Association, and are
expressly subject to the terms, provisions, covenants, and
conditions contained in the Articles of Inconrporation of Cypress
Bend Homeowners' Association, Inc. (hereinafter referred to as
the "Articles"), and subject to the terms, provisions, covenants,
and conditions contained in the Declaration.

1.2 Applicability. All Parcel Owners, their respective
families, invitees, guests, and lessees, are subject to these
By-Laws, the Articles and the Declaration.

1.3 Office. The office of the Association shall be at
1775 West Hibiscus Boulevard, Suite 215, Melbourne, Florida
32935, or at any other place designated from time to time by the
Association.

L0:2IHd ¢- 83168

1.4 Seal. The seal of the Association shall bear the name
of the Association, the word "Florida", the words, "Corporation
not for Profit", and the year of incorporation.
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1.5 Definitions. All definitions contained in the
Declaration are hereby incorporated herein by this reference as
though set forth in full herein.

ARTICLE 2

MEMBERSHIP, VOTING, QUORUM, PROXIES

2.0 Qualification of Members, etc. The qualification of
members, the manner of their admission to membership and
termination of such membership and voting by members, shall be
determined by the provisions set forth in the Declaration, the
Articles and in these By-Laws.

2.1 Quorum. One-third (1/3) of the total number of members
of the Association, present in person or by proxy, shall be
required for and shall constitute a quorum at all meetings of the
members of the transaction of business, except as otherwise
provided by law, the Declaration, the Articles or these By-Laws.

2.2 Voting Member, Corporation, or Multiple Ownership of a
Parcel.

(a) If a Parcel is owned by more than one (1) person,
then the person entitled to cast the vote for the Parcel shall be
designated by a voting certificate signed by all of the record
owners of the Parcel and filed with the Secretary of the
Association. The person entitled to cast a vote pursuant to such
voting certificate shall be designated as the "Voting Member".
Such person shall be one of the record title owners of the Parcel
or the corporate, partnership, or entity representative of the
record title owner. Such voting certificate shall be valid until
revoked in writing or until superseded by a subsequent voting
certificate or until a change occurs in the ownership of the
Parcel. A voting certificate designating the person entitled to
cast the vote for a Parcel may be revoked by any record owner of
an undivided interest in the Parcel. If a certificate
designating the person entitled to cast the vote for a Parcel is
required, but is not on file or has been revoked, the vote
attributable to such Parcel shall not be considered in
determining whether a quorum is present, nor for any other
purpose, and the total number of authorized votes in the
Association shall be reduced accordingly until such voting
certificate is filed, except if the Parcel is owned jointly by a
husband and wife, they may, but shall not be reguired to,
designate one spouse as a Voting Member in the manner provided
above. In the event a husband and wife do not so designate a
Voting Member, the following provisions shall apply:

(1) If both spouses are present at a meeting and
are able to concur in their decision upon any subject requiring a
vote, either one may cast the Parcel vote; or

2
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(2) If both spouses are present at a meeting and
are unable to concur in their decision upon any subject requiring
a vote, they shall lose their right to vote on that subject at
that meeting, and their vote shall not be considered in
determining whether a quorum is present on that subject at the
meeting (and the total number os authorized votes in the
Associlation shall be reduced accordingly for such subject only);
or

(3) If only one spouse is present at a meeting,
the person present shall be counted for purposes of a quorum and
may cast the Parcel vote just as though he or she owned the
Parcel individually, and without establishing the concurrence of
the absent person. Unless both spouses attempt to cast
conflicting votes or unless a spouse announces to the meeting
prior to or during the vote on a subject that both spouses are
present at the meeting and are not able to concur in their
decision, then the spouse actually voting shall be deemed to have
had valid authority therefor.

b. 1If a corporation, partnership, or other entity
(i.e., not a natural person) is the owner of a Parcel, then the
voting certificate as provided for herein shall be executed (i)
by the president or vice-president thereof and shall be attested
to by the secretary or other officer, if a corporation, or (ii)
by the duly authorized partners, officers, or other
representatives, if the Parcel is owned by some other legal
entity.

2.3 Voting:; Proxies. Votes may be cast in person or by
proxy. All proxies shall be in writing; shall specifically set
forth in the name of the person voting by proxy, the name of the
person authorized to vote the proxy for him, the date the proxy
was given, the date, time, and place of the meeting for which the
proxy is given, and 1f a limited proxy, set forth those items in
connection with which the holder of the proxy may vote, and the
manner in which the vote is cast; shall be signed by the person
entitled to vote; shall be filed with the Secretary of the
Assoclation prior to or at the meeting at which they are to be
used; and shall only be effective for the specific meeting for
which originally given and any lawfully adjourned meetings
thereof. In no event shall any proxy be valid for a period
longer than ninety (90) days after the date of the first meeting
for which it was given. Every proxy shall be revocable at any
time at the pleasure of the person executing it. Holders of
proxies need not be Parcel Owners, but no person other than a
designee of the Developer may hold more than fifteen (15)
proxies. Where a Parcel is owned jointly by a husband and wife,
and they have not designated one of themselves as a Voting
Member, a proxy must be signed by both in order to designate a
third person as proxy. Where a Parcel is owned by more than one
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person (other than a husband and wife) or by a corporation,
partnership, or other entity, the proxy must be signed by the
Voting Member.

2.4 Voting. In any meeting of members, the Owner of each
Parcel, subject to the provisions of Paragraph 2.2 hereof, shall
be entitled to cast one (1) vote. The vote of a Parcel shall not
be divisible.

2.5 Majority Vote. The acts approved by a majority of the
members present or by proxy at a meeting at which a quorum shall
have been attained shall be binding upon all Parcel Owners for
all purposes, except as otherwise provided by law, the
Declaration, the Article or these By-Laws.

ARTICLE 3

ANNUAL AND SPECIAL MEETINGS OF MEMBERSHIP: PROVISO

3.0 Annual Meeting. The annual meeting of the members
shall be held on the date, at the place and at the time
determined by the Board of Directors from time to time, provided
that there shall be an annual meeting every calendar year, to the
extent possible, not later than twelve (12) months after the last
-preceding annual meeting. The purpose of the meeting shall be,
except as provided herein to the contrary, to transact any
business authorized to be transacted by the members, or as stated
in the notice of the meeting sent to the members in advance
thereof. Unless changed by the Board of Directors, the first
annual meeting of the members shall be held at eleven (11:00)
o'clock a.m., Eastern Standard Time, on the first Wednesday, of
the month of following the year in which the
Declaration is filed; provided, however, if that day is a legal
holiday, the meeting shall be held at the same hour on the next
succeeding day that is not a Saturday, Sunday or legal holiday.

3.1 Special Meeting. Special meetings of the members shall
be held on the date, at the place, and at the time determined by
the Board of Directors from time to time and may be called by the
President or by a majority of the Board of Directors and must be
called by the President or Secretary upon receipt of a written
request from one-fourth (1/4) of the members of the Association.
The business conducted at a special meeting shall be limited to
the purpose or purposes stated in the notice of the meeting.

3.2 Notice of Meeting; Waiver of Notice. Notice of all
meetings of the members, whether regular or special, shall be
given:by the President, Vice President, or -Secretary of the
Association, or in the absence of such Officers, by any other
Officer of the Association to each member unless such notice is
wailved in writing. Such notice shall be written and shall state
the time, place, and purpose of purposes for which the meeting is
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called. Sucli notice shall be hand delivered or mailed to each
member not less than ten (10) days nor more than sixty (60) days
prior to the date set for such meeting. An Officer of the
Association shall provide an affidavit to be included in the
official records of the Association affirming that a notice of
the Association meeting was mailed or hand delivered to each
member at the last address furnished to the Association. Notice
of a meeting, if mailed, shall be deemed to be properly given
when deposited in the United States mail, first class, postage
prepaid, and addressed to the member at his post office address
as it appears on the records of the Association. Notice of
annual or special meetings may be waived by members before or
after the meeting and the attendance of any member (or person
authorized to vote for such member) shall constitute such
member's waiver of notice of such meeting, except when his (or
his authorized representative's) attendance is for the express
purpose of objecting at the beginning of the meeting to the
transaction of business because the meeting is not lawfully
called.

3.3 Adjourned Meeting. If any meeting of the members
cannot be convened because a quorum is not present, the members
who are present, either in person or by proxy, may adjourn the
meeting from time to time until a quorum is present. No further
notice of the adjourned meeting is required if the time and place
to which the meeting is adjourned are announced at the meeting at
which the adjournment is taken, provided, that if, after the
adjournment, the Board of Directors, in its sole discretion,
fixes a new date for the adjourned meeting other than the date
announced at the meeting at which the adjournment is taken, a
notice of the adjourned meeting shall be given to each member not
less than ten (10) days nor more than sixty (60) days before the
date of the meeting. Except as otherwise provided herein,
proxies given for the adjourned meeting shall be valid for newly
rescheduled meetings unless revoked.

3.4 Chairman. At a meeting of the members, the President
of the Association shall preside. In the absence of the
President, the Officers of the Association shall designate one of
their number to preside.

3.5 Order of Business. The order of business at annual
meetings of the members and, so far as practical, at any other
meetings of the members, shall be:

a. Call to order by Chairman;

b. Roll call and gquorum determination;

c. Proof of notice of meeting or waiver of notice:;

d. Reading of minutes of prior meeting;

e. Reports of Officers, Committees, and employees or
agents;

f. Elections;
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g. Unfinished business;
h. New business; and
i. Adjournment.

3.6 Minutes of Meetings. The minutes of all meetings of
the members shall be kept in a book available for inspection at
any reasonable time by members of the Association or their
representatives duly authorized in writing and by Board members.
The Association shall retain these minutes for a period of not
less than seven (7) years.

ARTICLE 4

BOARD OF DIRECTORS

4.0 Management of Association. The affairs of the
Association shall be governed by a Board of Directors.

4.1 Board of Directors:

a. The Board of Directors shall consist of not less
than three (3) nor more than seven (7) Directors. The initial
Board of Directors shall consist of three (3) Directors. The
Board shall continue to consist of three (3) Directors until
changed at the Turnover Date. Directors need not be Parcel
Owners.

b. The first Board of Directors shall consist of
persons designated by the Developer. At the Turnover Date, a
meeting of the Parcel Owners shall be held. At such meeting, the
Directors appointed by the Developer shall resign and the Parcel
Owners shall elect Directors to replace them.

c. Within a reasonable time after the Turnover Date,
the Developer shall relinquish control of the Association and the
Parcel Owners shall accept control.

d. The Developer shall have the absolute right at any
time, in its sole discretion, to remove any member of the Board
of Directors designated by the Developer and to replace any such
member with another person to serve on the Board. Removal and
replacement of any person designated by Developer to serve on the
Board of Directors shall be made by written instrument delivered
to any Officer of the Association, which instrument shall specify
the name of the person to be removed, and the name of the person
designated as successor to the person so removed from the Board.
The removal of any Director and designation of his successor
shall be effective immediately upon delivery of such written
instrument by the Developer to any Officer of the Association,
and shall be inserted in the minute book of the Association.
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e. The Developer may turn over control of the
Association to the Parcel Owners other than the Developer prior
to the Turnover Date in its sole discretion by causing all of its
appointed Directors to resign, where upon it shall be the
affirmative obligation of the Parcel Owners other than the
Developer to elect Directors and assume control of the
Association. Provided at least thirty (30) days notice of
Developer's decision to cause its appointees to resign is given
to the Parcel Owners, neither the Developer, nor such appointees,
shall be liable in any manner in connection with such
resignations even if the Parcel Owners other than the Developer
refuse or otherwise fail to assume control.

4.2 Election of Directors. Election of members of the
Board of Directors, other than those designated by the Developer,
shall be conducted in the following manner:

a. Election of members of the Board of Directors shall
be held at the annual meeting of the members of the Association,
except the elections required by paragraph 4.1(b) hereof.

b. A Nominating Committee of five (5) Parcel Owners
shall be appointed by the Board not less than sixty (60) days
prior to the annual meeting. The Committee shall nominate one
(1) person for each vacancy to be filled. Nominations for
additional Directorships, if any, created at the meeting shall be
made from the floor. Other nominations may be made from the
floor.

c. The election shall be by written ballot (unless
dispensed with by unanimous consent) and by a plurality of the
votes cast, each person voting being entitled to cast his vote or
votes for each of as many nominees as there are vacancies to be
filled. There shall be no cumulative voting.

d. (i) At any time after a majority of the Board is
elected by members other than the Developer, any member of the
Board may be recalled and removed from office with or without
cause by the vote of a majority of all Parcel Owners. A
successor may then and there be elected to fill the vacancy
created. Should the membership at such meeting, having removed
any Directors from office, then fail to elect a successor at such
meeting, the Board may fill the vacancy in the manner elsewhere
provided herein.

(ii) A special meeting of the Parcel Owners to
recall a member or members of the Board may be called by ten
(10%) percent of the Parcel Owners giving notice of the meeting
as required for a meeting of Parcel Owners, and the notice shall
state the purpose of the meeting. If the recall is approved by a
majority of the Parcel Owners by vote at a meeting, the recall
will be effective immediately, and*the recalled member or members
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of the Board shall turn over to the Board any or all records of
the Association in their possession within seventy-two (72) hours
after the meeting.

e. If the office of any Director becomes vacant by
reason of death, resignation, retirement, disqualification,
removal from office, or otherwise, a majority of the remaining
Directors, though less than a quorum, shall choose a successcr
who shall hold office for the balance of the unexpired term of
office. The election held for the purpose of filling any such
vacancy may be held at any regular or special meeting of the
Board.

f. Any Director may resign at any time by sending a
written notice of such resignation to the office of the
Association, addressed to the President or Secretary. Unless
otherwise specified therein, such resignation shall take effect
upon receipt thereof by the Association. The acceptance of a
resignation shall not be required to make it effective.
Commencing with the organizational meeting of any newly elected
Board of Directors, four (4) consecutive absences, unless
expressly excused by resolution of the -Board, shall automatically
constitute a resignation from the Board of Directors. No member
shall continue to serve on the Board should he be more than
ninety (90) days delinquent in the payment of any Assessment.
Such delinquency shall automatically constitute a resignation
from the Board. All of these regulations are self-operating and
shall become effective immediately upon the happening of the
event or the passage of the time provided for herein.

4.3 Term. Except as provided herein to the contrary. the
term of each Director's service shall extend until the next
annual meeting of the members and subsequently until his
successor is duly elected and has taken office, or until he is
removed in the manner elsewhere provided herein.

4.4 Organizational Meeting. The organizational meeting of
a newly elected Board shall be held within ten (10) days of their
election, at such time and at such place and upon such notice as
shall be fixed by the Directors.

4.5 Regular Meetings. Regular meetings of the Board may be
held at such time and place as shall be determined from time to
time by a majority of the Directors. Notice of regular meetings
shall be given to each Director, personally or by mail,
telephone, or telegram, at least three (3) days prior to the day
named for such meeting, unless notice is waived.

4.6 Special Meetings. Special meetings of the Board may be
called by the President, and must be called by the Secretary upon
the written request of one-fourth (1/4) of the members of the
Board. Not less than three (3) days notice of a meeting shall be
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given to each Director, personally, by mail or by telephone,
which notice shall state the time, place, and purpose Or purposes
of the meeting.

4.7 Waiver of Notice. Any Director may waive notice of a
meeting before or after the meeting, and such waiver shall be
deemed equivalent to the giving of notice. Attendance by any
Director at a meeting shall constitute a waiver of notice of such
meeting, except when his attendance is for the express purpose of
objecting at the beginning of the meeting to the transaction of
business because the meeting is not lawfully called.

4.8 Quorum. A majority of the Directors of the
Association, duly qualified and holding the office of Director,
shall be required for and shall constitute a quorum at all
meetings of the Board of Directors for the transaction of
business, except as otherwise provided by law, the Declaration,
the Articles or these By-Laws.

4.9 Adjourned Meetings. If at any meeting of the Board of
Directors, there is less than a quorum present, the majority of
those present may adjourn the meeting from time to time until a
quorum is present. At any adjourned meeting any business that
might have been transacted at the meeting as originally called
- may be transacted without further notice.

4.10 Action by Directors Without a Meeting; Telephone
Conference.

a. Any action which may be taken at a meeting of the
Directors may be taken without a meeting, provided that consent
in writing setting forth the action so to be taken is signed by
all of the Directors and is filed in the minutes of the
proceedings of the Board.

b. Members of the Board of Directors may participate
in a meeting of such Board by means of a telephone conference or
similar communications equipment by means of which all persons
participating in the meeting can hear each other at the same
time. Participation by such means shall constitute presence in
person at a meeting of the Board of Directors.

4.11 Presiding Officer. The presiding officer of the
Directors' meetings shall be the President of the Association.
In the absence of the President, the Directors present shall
designate one of their number to preside.

4.12 Order of Business. The order of business at Directors
meetings shall be:

a. Call to order by presiding officers;
b. Roll call and guorum determination;
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c. Proof of notice of meeting or waiver of notice:;

d. Reading of minutes of prior meeting;

e. Reports of Officers, Committees, and employees or
agent;

f. Resignations and elections of Officers;

g. Unfinished business;

h. New business; and

i. Adjournment.

4.13 Minutes of Meetings. The minutes of all meetings of
the Board of Directors shall be kept in a book available for
inspection at any reasonable time by members of the Association
or their representative duly authorized in writing and by Board
members. The Association shall retain these minutes for a period
of not less than seven (7) years.

4.14 Compensation. No Director shall receive compensation
for serving in such capacity; provided, however, this - shall not
be construed to preclude a Director from serving the Association
in any other capacity (other than as an Officer) and receiving
compensation therefor. The compensation of all employees of the
Association shall be fixed by the Board of Directors.

4.15 Powers and Duties. Except as otherwise provided
herein, by law, in the Declaration, or in the Articles, all of
the powers and duties of the Association shall be exercised by
the Board of Directors.

4.16 Place of Meetings. Notwithstanding anything contained
herein to the contrary, any meeting of members or Directors may
be held at any place within or outside of the State of Florida.

4.17 Proviso. Notwithstanding anything contained herein to
the contrary, the Directors shall not have the right or authority
to do any act or take any actions wherein the same would limit,
modify, or abridge the rights, privileges, and immunities of the
Developer or of the construction lender or its assigns in the
event the construction lender has taken control of the project by
foreclosure or deed in lieu of foreclosure, as set forth in the
Declaration, the Articles or these By-Laws.

4.18 Executive Committee; Other Committees.

a. A majority of the entire Board of Directors may by
resolution appoint an Executive Committee of not less than three
(3) Directors to serve during the pleasure of the Board. During
the intervals between the meetings of the Board of Liirectors, the
Executive Committee shall possess and may exercise all the powers
of the Board in the management and direction of the business and
affairs of the Association. The Executive Committee shall keep
regular minutes of its proceedings and report the same to the
Board when required.
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b. The Board may, by rasolution, create other
committees and invest such committees with such powers and
responsibilities as the Bocard shall deem advisable.

c. Notwithstanding anything contained herein to the
contrary, any other committee created by the Board of Directors
shall not have the power to determine the Common Expenses
required for the affairs of the Association or to determine the
Assessments payable by the Parcel Owners to meet the Common
Expenses of the Association.

ARTICLE 5
OFFICERS

5.0 Generally. The Officers of the Association shall be a
President, one or more Vice Presidents, a Secretary, a Treasurer,
and one or more Assistant Secretaries, all of whom shall be
elected annually by the Board and who may be preemptorily removed
by a majority vote of the Directors at any meeting. The Board
may from time to time elect other Officers and designate
appropriate powers and duties to them. Officers need not be
Parcel Owners.

5.1 President. The President shall be the chief executive
Officer of the Association. He shall have all of the powers and
duties which are usually vested in the office of president of an
association. The President shall be a member of the Board.

5.2 Vice President. The Vice President shall, in the
absence or disability of the President, exercise the powers and
perform the duties of the President. He shall also generally
assist the President and exercise such other powers and perform
such other duties as shall be prescribed by the Directors or the
President.

5.3 Secretary. The Secretary shall keep the minutes of all
proceedings of the Directors and the members. He shall attend to
the giving of all notices to the members and Directors and other
notices required by law. He shall have custody of the seal of
the Association and shall affix it to instruments requiring the
seal when duly signed. He shall keep the records of the
Association, except those of the Treasurer, and shall perform all
other duties incident to the office of secretary of an
associlation and as may be prescribed by the Directors or the
President.

5.4 Treasurer. The Treasurer shall have custody of all
property of the Association, including funds, securities, and
evidences of indebtedness. He shall keep books of account for
the Association in accordance with good accounting practices,

_ 11
OFF. REC. PAGE
2978 2723



which, together with substantiating papers, shall be made
availilable to the Board of Directors for examination at reasonable
times. He shall submit a treasurer's report to the Board of
Directors at reasonable intervals and shall perform all other
duties incident to the office of treasurer of an association and
as may be prescribed by the Directors or the President. All
monies and other valuable effects shall be kept for the benefit
of the Association in such depositories as may be designated by a
majority of the Board of Directors.

5.5 Compensation. No Officer shall receive compensation
for serving in such capacity; provided, however, this shall not
be construed to preclude an Officer from serving the Association
(other than as a Director) and receiving compensation therefor.
The compensation of all employees of the Association shall be
fixed by the Board of Directors.

5.6 Resignations. Any Officer may resign at any time, by
sending written notice of such resignation to the President or
Secretary. Unless otherwise specified therein, such resignation
shall take effect upon receipt thereof by the President or
Secretary. The acceptance of a resignation shall not be required
to make it effective.

ARTICLE 6

FISCAL MANAGEMENT; COMMON EXPENSES

6.0 The provisions for fiscal management of the Association
set forth in Articles 7 and 8 of the Declaration shall be
supplemented by the following provisions:

6.1 Budget. The Board of Directors shall from time to
time, and at least annually, prepare a budget for the
Association, determine the amount of Assessments payable by the
Parcel Owners to meet the Common Expenses of the Association, and
allocate and assess such expenses among the Parcel Owners in
accordance with the provisions of the Declaration. 1In addition
to annual operating expenses, the budget shall include reserve
accounts for capital expenditures and deferred maintenance. The
purposes of such accounts shall include, but not be limited to,
periodic maintenance, repair, and replacement of the Common
Property and all other property which the Association is
obligated to maintain. The budget shall be adopted upon a
majority vote of the Directors present at a meeting of the Board
at which a quorum is attained.

6.2 Assessments. Funds for the payment of Common Expenses
shall be assessed against the Parcel Owners as provided in the
Declaration. Such Assessments shall be due in equal
installments, payable in advance on the first day of each month
of the year for which the Assessments are made. If annual
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Assessments are not made as required, Assessments shall be
presumed to have been made in the amount of the last prior
Assessments, and monthly installments on such Assessments shall
be due upon each installment payment date until changed by
amended Assessments. In the event the annual Assessments prove
to be insufficient, the budget and Assessments may be amended at
any time by the Board of Directors. Unpaid Assessments for the
remaining portion of the fiscal year for which amended
Assessments are made shall be pavable in as many egual
installments as there are full months of the fiscal year
remaining as of the date of such amended Assessments, each such
monthly installment to be paid on the first day of the next
ensuing month. If only a partial month remains, the amended
Assessments shall be paid with the next regular installments in
the following fiscal year, unless otherwise directed by the Board
in its resolution. Special Assessments, should such be required
by the Board, shall be levied in the same manner as hereinbefore
provided for regular Assessments, and shall be payable in the
manner determined by the Board.

6.3 Depository; Withdrawals. The depository of the
Association shall be such financial institution or institutions
as shall be designated from time to time by the Board of
Directors and in which the monies of the Association shall be
deposited. Withdrawal of monies from such accounts shall be only
by checks signed by such persons as are authorized by the Board.
Should the Association employ a management firm or managing
agent, and should in the course of such employment said
management firm or managing agent be charged with any
responsibilities concerning control of any of the funds of the
Association,then and in such event, any such agreement with such
a management firm or managing agent pertaining to the deposit and
withdrawal of monies shall supersede the provisions hereof during
the term of any such agreement. All sums collected by the
Association from Assessments or contributions to working capital
or otherwise may be commingled in a single fund or divided into
more than one fund, as determined by a majority of the Board of
Directors.

6.4 Audit. An audit of the accounts of the Association may
be made from time:-to time as directed by the Board of Directors.
A copy-of-any audited report received as-a result of an audit
shall be furnished to each member of the Association not more
than thirty (30) days after receipt by the- Board.

6.5 Fidelity Bonds; Proviso. Fidelity bonds may be
required by the Board from all Directors, Officers, employees,
and agents of the Association handling, controlling, disbursing,
or otherwise responsible for the Association's funds, and from
any contractor handling or responsible for the Association's
funds. The amount of such bonds shall be determined by the
Directors, in accordance with the provisions of the Declaration.
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6.6 Fiscal Year. The fiscal year of the Association shall
begin on the first day of January of each year; provided,
however, the Board of Directors, in its sole discretion, is
expressly authorized to adopt a different fiscal year.

6.7 Acceleration of Payment of Installments of Assessments.
If a Parcel Owner shall be in default in the payment of an
installment upon any Assessment, the Board may accelerate the
remaining installments for the fiscal year upon notice thereof to
the Parcel Owner and, thereupon, the unpaid balance of the
Assessment shall become due upon the date stated in the notice,
but not less than ten (10) days after the delivery of or the
mailing of such notice to the Parcel Owner.

6.8 Accounting Records and Reports. The Association shall
maintain accounting records in the State of Florida, according to
the good accounting practices. The records shall be open to
inspection by - members of the Association and Institutional
Mortgagees or their representatives duly authorized in writing at
reasonable times.

6.9 Application of Payment. All payments made by a Parcel
Owner shall be applied as provided in these By-Laws and in the
Declaration or as otherwise determined by the Board.

6.10 Violation by Member; Remedies. In the event of a
violation (other than the nonpayment of an Assessment) by a
Parcel Owner of any of the provisions of the Declaration, the
Articles, these By-Laws or any Rules and Regulations adopted
pursuant to the same, as the same may be amended or added to from
time to time, the Association by direction of its Board, nay
notify the Parcel Owner by written notice of said breach,
transmitted by mail, and if such violation shall continue for a
period of thirty (30) days from the date of the notice, the
Association, through its Board, shall have the right to treat
such violation as an intentional, inexcusable, and material
breach of the Declaration, Articles, these By-Laws, or the Rules
and Regulations, and the Association may then pursue any remedy
available. Upon a finding by a court of record that the
violation complained of has occurred, the offending Parcel Owner
shall reimburse the Association for its reasonable attorneys'
fees and court costs incurred in bringing such action. Any
violations which are deemed by the Board to be a hazard to public
health or safety may be corrected immediately as an emergency
matter by the Association, and the cost thereof shall be charged
to the Parcel Owner as a specific item, which shall be a lien
against said Parcel with the same force and effect as if the
charge was a part of the Common Expenses attributable to such
Parcel Owner. Pursuant to Paragraph 9.5 of the Declaration, the
Association shall have the right to assess reasonable fines
against a Parcel Owner or his guests, invitees, employees,
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agents, or lessees, in the manner provided herein. The Board
(the "Appointing Board") shall have the power to create an
"Enforcement Committee" to be comprised of three (3) Parcel
Owners, one of whom shall be a member of the Board, and one of
whom shall be designated as the Chairperson thereof. The
Enforcement Committee shall serve a term consistent with the term
of its Appointing Board. Members of the Enforcement Committee
may be replaced with or without cause by majority vote of the
Appointing Board.

a. Conduct of Enforcement Hearing. The "Alleged Non-
Complying Parcel Owner" and, if applicable, his guests, invitees,
employees, agents, or lessees shall be given reasonable
opportunity to be heard.

b. Powers of the Enforcement Committee. The-
Enforcement Committee shall have the power to:

(1) Adopt rules for the conduct of its hearings:;

(2) Effectuate the provisions set forth in this
provision;

(3) 1ssue Orders consistent with this provision;
and

(4) Order Non-Complying Parcel Owners to pay a
fine not to exceed Fifty Dollars ($50.00) per
day for each day the vioclation continues
after having received all notices and
opportunities to cure as required herein and
in the Declaration.

c. Notice to Alleged Non-Complying Parcel Owners.
Alleged Non-Complying Parcel Owners and their guests, invitees,
employees, agents, or lessees, if applicable, shall be given
reasonable notice at least seven (7) days in advance of said
hearing. No alleged Non-Complying Parcel Owner shall be given
notice of hearing before the Enforcement Committee unless said
Alleged Non-Complying Parcel Owner has first given reasonable
opportunity to rectify the alleged non-complying condition. This
Paragraph 6.10 shall in no manner limit the liability of the
Parcel Owners or the remedies or enforcement procedures as
provided in the Declaration.

6.11 Liability of Parcel Owners. All Parcel Owners shall
be liable for the expense of any maintenance, repair, or
replacement rendered necessary by his act, neglect, or
carelessness or by that of any member of his family, or his or
their guests, invitees, employees, agents or lessees, but only to
the extent that such expense is not met by the proceeds of
insurance carried by the Association. Such liability shall
include any increase in insurance rates occasioned by such act,
neglect, or carelessness. Nothing herein contained, however,
shall be construed so as to modify any waiver by insurance
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companies of rights of subrogation. The expense of any
maintenance, repair, or replacement required, as provided herein,
shall be charged to said Parcel Owner as a specific item, which
shall be a lien against said Parcel with the same force and
effect as if the charge was a part of the Common Expenses
attributable to such Parcel Owner.

6.12 No Waiver. The failure of the Association or of a
Parcel Owner to enforce any right, provision, covenant, or
condition, which may be granted by any of the provisions of any
of the Project Documents shall not constitute a waiver of the
right of the Association or Parcel Owner to enforce such right,
provision, covenant, or condition in the future.

6.13 Acquisition of Parcels. At any foreclosure sale of a
Parcel, the Board may acquire in the name of the Association, or
its designee, the Parcel being foreclosed. The term
"foreclosure", as used in this Section, shall mean and include,
but not be limited to, any foreclosure of any lien, including a
lien for Assessments. The power of the Board to acquire a Parcel
at any foreclosure sale shall never be interpreted as a
requirement or obligation on the part of the Board or of the
Associlation to do so at any foreclosure sale; the provisions
hereof being permissive in nature and for the purpose of setting
forth the powers of the Board.

6.14 Default in Payment of Any Assessments; Lien. In the
event of a default by a Parcel Owner in the payment of any
Assessment, the Association shall have all rights and remedies
provided by law, and the liability of the Parcel Owner shall
include liability for a late charge to be determined by the
Board, reasonable attorneys' fees, and for court costs incurred
by the Association incident to the collection of such Assessment
or the enforcement of its lien. If the Association elects to
enforce its lien by foreclosure, the Parcel Owner shall be
required to pay a reasonable rental for the Parcel, pendente
lite, to be fixed by the Board, and the Association shall be
entitled to the appointment of a receiver to collect same.
Nothing herein contained shall be construed to limit the rights
of the Association as provided for in the other Project
Documents.

ARTICLE 7

ROSTER OF PARCEL OWNERS

7.0 Each Parcel Owner shall file with the Association a
copy of the deed or other documents evidencing his ownership.
The Association shall maintain such information. The Association
may rely upon the accuracy of such information for all purposes
until notified in writing of changes therein as provided above.
Only Parcel Owners of record on the date notice of any meeting
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requiring their vote is given shall be entitled to notice of and
to vote at such meeting, unless prior to such meeting other
Parcel Owner shall produce adequate evidence, as provided above,
of their interest and shall waive in writing notice of such
meeting.

ARTICLE 8

PARLIAMENTARY RULES, ROBERTS RULES OF ORDER

8.0 Parliamentary Rules, Roberts Rules of Order (latest
edition) shall govern the conduct of the Association proceedings
when not in cenflict with the Project Documents or the laws of
the State of Florida.

ARTICLE 9

AMENDMENTS TO BY-LAWS

9.0 These By-Laws may be altered, amended, or rescinded
only in the following manner:

9.1 A resolution adopting a proposed amendment to these By-
Laws may be proposed by either the Board of Directors acting upon
a vote of the majority of the Directors, or by a majority of the
members, whether meeting as members or by instrument in writing
signed by them. Upon any amendment or amendments to these By-
Laws being proposed by said Board of Directors or members, such
proposed amendment or amendments shall be transmitted to the
President of the Association or other Officer of the Association
in the absence of the President, who shall thereupon call a
special meeting of the members of the Association for a date not
sooner than twenty (20) days nor later than sixty (60) days from
receipt by him of the proposed amendment or amendments, and it
shall be the duty of the Secretary to give each member written or
printed notice of such special meeting, stating the time and
place thereof, and describing or reciting the proposed amendment
or amendments which notice shall be mailed not less than fourteen
(14) days nor more than thirty (30) days before the date set for
such special meeting. If mailed, such notice shall be deemed to
be properly given when deposited in the United States Mail,
addressed to the member at his post office address as it appears
on the records of the Association, the postage thereon being
prepaid. Any member may, by written waiver of notice signed by
such member, waive such notice, and such waiver, when filed in
the records of the Association, whether before or after the
holding of the meeting, shall be deemed eguivalent to the giving
of such notice to such member. At such meeting, the amendment or
amendments proposed must be approved by not less than one-half
(1/2) of the members in order for such amendment or amendments to
become effective. Thereupon, such amendment or amendments shall
be transcribed and certified by the President and Secretary of
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the Association as having been duly adopted and the original or
an executed copy of such amendment or amendments so certified and
executed with the same formalities as a deed shall be recorded in
the Public Records where the Declaration is recorded within
twenty (20) days from the date on which the same became
effective, such amendment or amendments to specifically refer to
the recording date identifying the Declaration. Thereafter, a
copy of said amendment or amendments in the form in which the
same were placed of record shall be delivered to all members but
delivery of a copy thereof shall not be a condition precedent to
the effectiveness of such amendment or amendments. At any
meeting held to consider such amendment or amendments, the
written vote of any member of the Association shall be
recognized, if such member is not in attendance at such meeting
or represented there by proxy, provided such written vote is
delivered to the Secretary of the Association at or prior to such
meeting.

9.2 Notwithstanding anything to the contrary hereinabove
set forth, no amendment of these By-Laws which shall abridge,
modify, eliminate, prejudice, limit, amend, or alter the rights
of the Developer as set forth in the Declaration may be adopted
or become effective without the prior written consent of the
Developer. No amendment shall be made that is in conflict with
the Articles of Incorporation or the Declaration.

ARTICLE 10

INDEMNIFICATION

10.0 The Directors and Officers of the Association shall be
indemnified by the Association pursuant to the indemnification
provisions of Article 12 of the Articles of Incorporation, which
by this reference are incorporated herein and made a part hereof.

ARTICLE 11

PARCEL OWNERS' RESPONSIBILITY CONCERNING LIENS AND TAXES

11.0 Liens and Taxes. All liens against a Parcel, other
than for permitted mortgages and non-delinguent taxes and special
assessments, shall be satisfied or otherwise removed within ten
(10) days of the date the lien attaches. All taxes and special
assessments upon a Parcel shall be paid within the time limits
provided in the Declaration, Articles of Incorporation, these By-
Laws, or by law, whichever is sooner.

11.1 Notice to Association. A Parcel Owner shall give
notice to the Association of every lien upon his Parcel, other
than for permitted mortgages and non-delinquent taxes and special
assessments, within five (5) days after the attaching of the
lien.
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11.2 Notice of Suit. A Parcel Owner shall give notice to
the Association of every suit or other proceeding which will or
may affect title to his Parcel or any part of the Property, such
notice to be given within five (5) days after the Parcel Owner
receives notice thereof.

11.3 Failure to Comply. Failure to comply with this
Article concerning liens will not affect the validity of any
judicial sale.

ARTICLE 12

RULES AND REGULATIONS

12.0 As to Common Property. The Board may, from time to
time, adopt or amend previously adopted Rules and Regulations
geverning the details of the coperation, use, maintenance,
management, and control of the Common Property and any facilities
or services made available to the Parcel Owners.

12.1 As to Parcels. To the extent permitted by law, the
Board of Directors may, from time to time, adopt or amend
previously adopted Rules and Regulations governing and
restricting the use and maintenance of the Parcels, provided,

- however, that copies of such Rules and Regulations are furnished
to each Parcel Owner prior to the time the same become effective.

12.2 Rights of Developer. At no time may any rule or
regulation be adopted which would prejudice the rights reserved
to the Developer in the Declaration, the Articles of
Incorporation, these By-Laws, or the Rules and Regulations.

ARTICLE 12
CONSTRUCTION
13.0 Gender. Whenever the masculine singular form of the
pronoun is used in these By-Laws, 1t shall be construed to mean

the masculine, feminine, or neuter, singular or plural, wherever
the context so requires.

13.1 Severability. Should any of the provisions contained
herein (or portion thereof) be void or be or become unenforceable

at law or in equity, the remaining provisions of this instrument
shall, nevertheless, be and remain in full force and effect.

ARTICLE 14
CONFLICT

14.0 Conflict. If any irreconcilable conflict should exist,
or hereafter arise, with respect to the interpretation of these
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By-Laws and the Declaration or Articles of Incorporation, the
provisions of the Declaration or Articles of Incorporation shall

prevail.
ARTICLE 15

CAPTIONS

15.0 The captions herein are inserted only as a matter of
convenience and for reference, and in no way define, limit or
describe the scope of these By-Laws or the intent of any
provisions hereof.

The foregoing were adopted as the By-Laws of Cypress Bend
Homeowners' Association, Inc., a corporation not for profit
established under the laws of the State of Florida, at the first
meeting of the Bo%{d of Directors on the HA day of

, 198 5
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STATE OF FLORIDA
COUNTY OF BREVARD

I HEREBY CERTIFY that on this day, before me, an officer
duly authorized in the State aforesaid and in the County
aforesaid to take acknowledgments, personally appeared
TINA M. MENDES, well known to me to be the Secretary of CYPRESS
BEND HOMEOWNERS' ASSOCIATION, INC., and she acknowledged
executing the same freely and voluntarily under authority duly
vested in her by said Corporation and that the Seal affixed
thereto is the true and correct seal of the said Corporation.

WITNESS my hand awi official seal in the County and State
last aforesaid this _(™ day of Decembos , l9ss.

D U

NOTARY--P BLIC
State ofJFlorida at Largé

MM,

L ‘
\t

W

<HUR

My Commlssion ‘Expires:
NOTARY PUBLIC STATE OF FLORIDA
My Jisnrscign Txe. ppR. 5,1992
GONDED THRU GENERAL INS. UKD,

STATE OF FLORIDA
COUNTY OF BREVARD

I HEREBY CERTIFY that on this day, before me, an officer
duly authorized in the State aforesaid and in the County
aforesaid to take acknowledgments, personally appeared
EDWARD J. SPENO, JR.,well known to me to be the President of
CYPRESS BEND HOMEOWNERS' ASSOCIATION, INC., and he acknowledged
executing the same freely and voluntarily under authority duly
vested in him by said Corporation and that the Seal affixed
thereto is the true and correct seal of the said Corporation.

WITNESS my hand and official seal in the County and State
last aforesaid this ‘ day of ecerm ey , 1988,

s .||e|: JI]J“)
‘ N

UR

NOTARY PUBLIC STATE OF FLORIDA
MY COEMISSION EXP. APR. 5,1992
GONDED THRU GENERAL INS. UnND.
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